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Kerala Gazette No. 9 dated 3rd March 1970 . 
PARTI 

GOVERNMENT OF KERALA 
Agriculture (Planning) Department 

NOTIFICATIONS 


I 
No. 13714 /P3 /70/AD - 1. 

Dated, Trivandrum , 28th February 1970 . 
WHEREAS the Government of Kerala are of opinion that it is necessary 
to appoint a Commission of Inquiry for the purpose of making an enquiry 
into a definite matter of public importance to wit, the condition of the 
foreign -owned plantations in the State ; 

Now , therefore, in exercise of the powers conferred by section 3 of the 
Commissions of Inquiry Act, 1952 (Central Act 60 of 1952 ), the Govern 
ment of Kerala hereby appoint a Commission of Inquiry consisting of the 
following persons, namely : 
(1 ) Dr. P. K. Bardhan 

Chairman 
( 2 ) Dr. S. Tendulkar 

Member . 
2 . The Commission shall enquire into the following matters, namely : 
( 1) the present condition of the foreign -owned plantations located 

in Kerala and their contribution to the economy of the State ; 
( 2) the development efforts of such plantations since 1961 and 

their plans for the next ten years ; 
(3 ) steps necessary to improve the efficiency of the plantations for 

making greater contribution to the economy of Kerala and the 

export trade of the country ; and 
(4 ) the case for nationalising such plantations and the principles 

and quantum of compensation to be paid 
3. The Commission shall hold its enquiry and submit its report) to the 
Government by 31st August, 1970 . 

4. AND , whereas, the Government are of opinion having regard to the 
nature of the inquiry to be made by the Commission and other circumstances 
of the case, that all the provisions of sub - section (2), sub-section (3), sub 
section (4 ) and sub -section (5 ) of section 5 of the Commissions of Inquiry Act, 
1952 (Central Act 60 of 1952 ), should be made applicable to the Commis 
sion , the Government hereby direct, in exercise of the powers conferred by 
sub -section (1 ) of the said section 5 that all the provisions of sub -section (2 ), 
sub -section (3), sub-section (4 ) and sub -section (5 ) of that Section shall 
apply to the Commission . 

Eg . 1406 
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II 
No. 13714 /P3/70 /AD - 2. 

Dated , Trivandrum , 28th February 1970 . 
In exercise of the powers conferred by rule 11 of the Kerala Com 
missions of Inquiry Rules, 1958 , the Government of Kerala hereby appoint 
Dr. K. T. Jacob , formerly Director of Research in the Rubber Board , to an 
assessor to assist and advise the Commission of Inquiry appointed in Notifi. 
cation No. 13714 /P3 /70 /AD . dated 28-2-1970 on any matter connected with 
the enquiry on which the Commission may consult him in the course of the 
enquiry . 


By order of the Governor , 
K. V. RAMAKRISHNA AYYAR, 

Additional Secretary, 


Kerala Gaxette No. 9 datod 3rd March 1970 . 
PART I 

GOVERNMENT OK KERALA 
Labour and Social Welfare (H ) Department 

NOTIFICATION 
No. 44993/H2/69 /LSWD. 

Dated , Trivandram , 12th Janwary 1970 . 
The award of the State Arbitration Board , Trivandrum in respect of 
the dispute between the Management of Plantation Corporation of Kerala 
Ltd., Kottayam and their workmen represented by the Plantation Corpora . 
tion Employees Union , Kottayam received by Government on 26-12-1969 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ). 

By order of the Governor , 

M. DANDAPANI, 

Ex-Oficio Joint Secretary . 
Before the State Arbitration Board , Trivandrum 

IN A. B. No. 1/69 

Present : 
1. Sri A. Kunjukrishna Pillai, I. A. S. (Retd .) Chairmou . 
2 . C. M.Mathew , B. A. , B. L. 

Member. 
3 . V. V. Subramonia Iyer, B, A., B. L. 

Member 
Between 

THE MANAGEMENT 
OF PLANTATION CORPORATION OF KERALA LTD ., KOTTAYAM 

And 

THEIR WORKMEN 
REPRESENTED BY THE PLANTATION CORPORATION 

EMPLOYEES UNION , KOTTAYAM . 
Representatives : 
Shri Menon & Pai, 
Advocates, 

For Management 
Ernakulam . 
ShriM. P. Menon & 
M. Ramachandran , 

For Union . 
Advocates, Enakulam , 

AWARD 
The above dispute has been referred to us for arbitration under Section 
10 A of the Industrial Disputes Act, 1947 , by Government Notification 
No. 2290 /H2/69/LSWD dated 2-2-1969. The specific matter referred iz : 

" Are the members of the staff of the Plantation Corporation of 
Kerala entitled to any bonus over and above 124 % already paid 

for the year 1966 ? If so , what is the quantum " . 
G 144 , 
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The averments in the statement of the Union sled on 24-3-1969 may be 
briefly summarised as follows: - The workers in the plantation industry in 
the State were granted bonus for the year 1966, on a uniform state-wide 
basis at the rate of 121 % of the total annual earnings, as per the decision of 
the Plantation Labour Committee dared 30-8-1967. As regards staff employ 
ed in the estates, the ratrs paid were invariably higher. As per letter 
No. 13422 /P5 /AD dated 12-7-1968 of the Agricultural & Planning Depart 
ment, Government directed that the workers under the Plantation Corpora 
tion should also be paid bonus for 1966 at 124 % . Since the pattern followed 
in the entire plantation industry was adopted by the Corporation for settle 
ment of bonus claim for 1966 in the case ofthe workmen , it was thought that 
staff members would also be treated in a similar manner, by grant of a 
higher rate of bonus, as in o her estates. The Corporation however refused 
to grant such benefit. This led to a strike by the staff from 18-11-1968 to 
10.1.1969. On 10-1-1969, it was tentatively agreed that bonus at the rate 
of 124 % of total earnings would be paid to the staff also , and the claim for 
additional bonus would be referred to the State Arbitratinn Board . The 
strike was accordingly withdrawn with effect from 12-1-1989 . Having 
agreed to pay 127 % bonus to the workmen for ( the only reason that, that 
was the rate paid in the entire industry , even though according to the Cor 
poration it was not making any profits , the Corporation stands committed to 
the position that it would adopt the bonus rates prevalent in the industry for 
the staff which was higher than the rate paid to the workmen . In order to 
place the staff of the Corporation on the same footing as staff in other estates 
in the matter of bonus for 1906 , a minimum of 172% of the total earnings 
at least has to be paid which would mean an additional 5 % . In all estates , 
the bonus actually paid to staff was higher than the rate paid to the work 
men . Public sector undertakings should not be permitted to practise discri 
mination in the matter of dealing with their employees. 

3. The claim for additional bonus is stoutly opposed by the Manage 
ment. In their counterstatement, they contend as follows: -- The staff 
members of the corporation were paid 121% bonus only as per the decision 
of the Plantation Labour Committee and not because it was warranted by 
the working results of the corp yration or under the Payment of Bonus Act, 
1965. The Accounting year 1965-66 had ended in loss and the Corpora 
tion was also entitled to 5 years protection under Section 16 of the Bonus 
Act from payment of any bonus as it was a new establishment. The staff 
members are therefore not entitled to any bonus over and above what the 
corporation has voluntarily paid . The allegation that there is a practice in 
the plantation industry to pay bonus to staff members at a rate higher than 
what is paid to the workers is not true. The management is not bound to 
pay their staff members the same quantum of bonus as was paid to staff in 
other estates belonging to different managements . The averment that bonus 
paid to staff in other states was higher than 124 % is also not true . 
case such considerations are irrelevant for the purpose of deciding this case. 
There has been no discrimination practised by the Management. In fact, 
discrimination would come in , if a higher bonus is granted to the staff , 


In any 
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4. In the rejoinder filed by the Union , they reiterate their claim for 
higher bonus for the staff and in further support of their claim , it is stated 
that during the period of the strike the Chairman of the Corporation had 
offered to pay 31 % month s basic wages as bonus to the staff for the year in 
ques: ion . It is also stated that this offer was rejected by the Union only for 
the reason that low - paid staff would be adversely affected , with dispropor . 
tionate advantage to high paid officers. 

5. The Union marked Exhibits W1 to W4 and examined WW1and 2 . 
The Management marked Exhibits MI to M5 and examined MWI. 

6. This dispute concerns only the staff members employed under the 
Corporation numbering about 250, excluding the officers. They have 
already been paid bonus for the year 1966 at the rate of 121 % of their total 
earnings. The present claim is for 5 % more, making an aggregate of 174 % 
of the total earnings. Ex. M5 is copy of the settlement dated 10-1-1969 bet 
ween the staff union and the Management by which the claim for additional 
bonus was agreed to be referred to this Board for arbitration . 

7. Ex. M3 dated 17-8-1967 is the first charter of demands placed by 
the Union before the Management. There the claim for bonus was limited 
to the minimum bonus payable as per the Bonus Act. This demand waslater 
mudified in a subseqrient charter of demands, Ext. M { dated 21-3-1968, 
into a claim for 3 months total emoluments . This was on the ground that 
the workers under the Corporation have been sanctioned bonus at 124 % of 
the total earnings and that the staffworking in other estates have been paid 

8. The Union has no case that the working results of the Corporation 
for the year in question would justify the claim for additional bonus. Indeed 
Exts. MI and M2which are the Annual Reports of the Corporation for the 
year 1965-66 and 1966-67 would show that they were loss years so that no 
liability to pay any bonus on the basis of profits could atall arise. 

9. The contention of learned Counsel for the Union , Mr. M.P. Menon 
however is that theManagement cannot be heard to say that there was no 
available surplus for the payment of bonus to the staff since they had paid 
bonus to the workers, implementing the decision of the Plantation Labour 
Committee to pay bonus on a uniform state-wide basis at the rate of 121 % 
of the total earnings. This according to them amounted to a commitment 
to pay bonus to the staff also , irrespective of profits. In this connection 
strong reliance is placed on Exts. W2 & W3 which contain newspaper reports 
about the offer made by the Chairman of the Planration Corporation during 
the strike period , to pay 34 months basic wages as bonus to the staff. Ext. 
W2 is the issue of Navageevan dated 17-1-1969. Ext. W3 is the issue of 
" Janayugam ” dated 20-11-1968. It is pointed out that 34 months basic 
wages would be more than 121 % and only slightly less than 171 % of the 
total earnings . 

10. It is the admitted case of the Union that the offer contained in 
Exhibits W2 and W3 was rejected by them . This rejection is no doubt 
sought to be justified on the ground that 34 months basic wages would only 
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benefit the high paid officers Vis a Vis the low - paid staff . Ext. Wi is a 
worksheet produced by the Union to show how such would be the result. It 
has however to be remembered that in Ext. W2 & W3 there is no mention 
about officers and the offer relates only to the staff. Even otherwise , having 
rejected the offer once for all , the Union cannot now turn round and seek to 
take advantage of it. 

11. Now the question arises whether there are any legal grounds on 
which the Management could be compelled to pay a higher bonus to the 
staff . The case of the Union is that there is a practice in the plantation 
industry to pay a higher bonus to the staff than what is paid to the labour . 
The evidence ofWWI and WW2 is intended to establish this. WW1 is the 
Secretary of the Employees Union . WW2 is the Deputy Secretary of the 
Estates Staff Union of South India . Being a witness not directly connected 
with the staff in the present case, the evidence of WW2 is entitled to greater 
weight. Even so , he does not say anything about the quantum or about 
the rationale behind such higher payments to the staff . On the other hand 
he candidly admits that bonus agreements are arrived at by staff Unions 
with individual managements and further that the rate of bonus differs from 
management to management. From this it would be a far cry to say that the 
alleged practice of paying a higher bonus to the staff has hardened into a 
custom having the force of law . In this connection , Ext. W4 proved by WW2 
also assumes considerable importance . It is a settlement in the Malayalam 
Plantations to which he is a party . The bonus stipulated in it for 1965-66 
is only 4 months basic salary while for 1966-67 it is only 3 months basic 
salary . The point to be noted is that both these are very much less than 
3 months total earnings claimed by the Union in Ext. M4. 

12. It is then argued by Mr. M. P. Menon at least to secure industrial 
peace and consistent with socialjustice , we should order a higher bonus to 
The staff so as to achieve some degree of parity with the officers whose basic 
pay is higher. This argument is also devoid of force. For one thing , it is 
admitted that the officers were paid only one months total salary as bonus 
which would be equivalent to 8 1/3 % of their yearly earnings. Secondly, it 
appears to us that Section 16 of the Payment of Bozus Act, 1965 is an 
insuperable bar to the claim of the Union . Under that section the Corpora 
tion enjoys complete immunity from payment of bonus for 5 years as it is a 
" new establishment” as contemplated in that Section . It is in evidence 
that the Corporation itself was formed only in November 1962 and that it 
started producing and selling its produce only in 1966 . (Vide, MW1 Chief 
Accounts Officer). The decision of the Supreme Court in ( 1969) i L. L. J. 
719, relied on by Sri V. Desikan , Counsel for the Management is sufficient 
authority for the position that no claim for bonus can be founded dehors the 
Bonus Act. It follows that the bonus already paid ty the Corporation can 
only be in the nature of an ex gratia payment which cannot be the founda 
tion of a legal right. 

We therefore hold that the claim of the Union for additional bonus 
cannot be sustained . An award is passed accordingly . It shall come into 
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force on the expiry of 30 days after its publication in the Govern nent 
Gazette. 
Signed this the 22nd day of December , 1969 at Trivandrum 
1. Sri A. Kunjukrishna Pillai, Chairman 

(Sd .) 
2 . Sri C. M.Mathew , Member 

(Sd.) 
3. Sri V. V. Subramonia Iyer , Member 

(SH .) 

Appendix 
I. List of Witnesses examined on the side of the Union : 
1. WW1. Sri 0. S. Menon , Secretary, Plantation Corporation 

Employees Union , Kottayam . 
2. WW2. Sri K. Bhanu, General Secretary, Estates Staff Union of 

• South India , Kottayam . 
II. List of Witnesses examined on the side of the Management: 
1 . MW1. Sri Krishna Kumar, Chief Accounts Officer , Plantation 

Corporation, Kottayam . 
III. List of exhibits filed for the Union : 

1 . Ext. WI. ·Worksheet regarding the financial commitment. 
2 . W2. Issue of Navageevan dated 17-1-1969. 
3 . 

W3. Issue of Janayugom dated 20-11-1963 . 
4 . 

W4. Copy ofMemorandum of settle.Dent dated 16-12-1967 

between the Management and the Estates Staffs 

Union . 
IV . List of exhibits filed for the management: 

1. Ext. MI. Annual report for 1965-66 . 
2 . M2 

do. 

1966-67 . 
3 . M3. First charter of demands dated 17-8-1967 placed by the 

union before the Management. 
4 . M4. Claim petition dated 24-3-1968 placed by the Union 

before the Management for 3 months total emoluments , 
5 . M5. Copy of the settlement dated 10-1-1969 betwees the 

staff union and the Management, 


» 
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Kerala Gazette No. 9 dated Srd March 1970 . 
PART 1 

GOVERNMENT OF KERALA 
Landone and Social Wellare (H ) Departure 

NOTIFICATION 
No. 5891/42/70 /LSWD . 

Daled , Trisercrura , 12th February 1970 . 
The award of the Labour Court, Quilon in respect 
dispute between Sri A. R. Fernandez , Managing P.rtner, St. Antony s 
Engineering Corporation , St. Antory s Mount, Thirumala, Trivandrum . 
and the workmen of the above concern represented by the General Secretary , 
Trivandrum District Motor and Engineering Workers Union , U. T. U. C. 
Onice , Vanross function , Trivandruid received by Government on 10-2-1970 
is hereby published under Sectio 17 of the Industrial Disputes Act, 1947 
( Ceatral Act XIV of 1947) . 

By ader of the Covento , 

M. DANDAPAN , 
Ex-Oficia Joint Secretary . 


In Sha Labour Coar (Kerala Sta:) Quilon . 

Camp : Trivandrurn . 
Dated this the 5th đay of February , 1970 . 

Preses 
Sec ! M. V.A. DIAS, S. Aš, saws, M.S. I. R. (Chicago ) 


INDUSTRIAL DISPUTE No. 67160 

Between 
San A. R. FERNANDEZ, MANAGING PARTNER 
ST . ANTONY S ENGINEERING CORPORATION , ST. ANTONY S 

MOUNT, THIRUMALA , TRIVANDRUM - 6 . 


SITE WORKMEN 
OF THE ABOVE CONCERN REPRLSENTED BY THE GENERALSETAR , 
TRIVANDRUM DISTRICT MOTOR & ENGINEERING WORKERS L NION , 

U. T , U , Office , VANROSS JUNCTION , TRIVANDRUM -6 . 


This is an Industrial Dispute between SA A.freuades My 
Partzer, St. Antoar s Engineering Corean , Si. arty s Moint, The 
mala , Trivandrum -5 and the word of the alors concern recepted by 
the General Secretary , Trivandrusu Distric Motorua Legiadczog Works 

G. 834 
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Union , U. T. U.C. Office , Vanross Junction , Trivandrum -6 over " Termi. 
nation of service of Shri P. Sreenivasa Iyer" referred to this Court for ad 
judication under Section 10 ( 1) (c) of the Industrial Dispute : Act, 1947 
(Central Act XIV of 1947) by the Government of Kerala , in their Order , 
Labour and Social Welfare ( H ) Department, G. O. Rt. No. 828/69/LSWD , 
Trivandrum , dated 23-4-1969. 

2. In pursuance of notice issued , the parties appeared before Court, 
and put in their respective statements. Thereafter , inspite of registered 
disposal notice being accepted by the Union as well as the managemeat, 
they have not cared to appear before Court. 

3. It is the case of the Union that Sri P. Sreenivasa Iyer , who had 
retired from service as an Accountant in the Indian Audit and Accounts 
Department, was appointed as Chief Accoutant of the cancern on a consoli . 
dated pay ofRs. 110 per mensem , with an yearly increment ofRs. 25 . His 
services were terminated without any reason on 25-1-1968. According to the 
manage rent, Sri P. Sreenivasa Iyer, an employee of theirs , " absconded 
from service withoutany previous notice from 20-12-1967 after getting an 
advance of Rs. 100 on 19-12-1967. He had also taken a loan of Rs. 600 
from the concern on 11-8-1967, promising to pay back the amountwithin 
6 months" . Since the whereabouts of Sri P. Sreenivasa Iyer were not 
known, another person was appointed in his place. 

4. Since both the management as well as the Union have failed to 
appear before Court inspite of registered disposal notice being accepted by 
them , it is presumed that they are no longer interested in the dispute, or that 
the matter has been settled between them . The industrial dispute therefore 
abites. An award is passed accordingly . 

This award will come into force on the expiry of 30 days after its 
publication in the Goveroment Gazette. 

M. V. A. DIAS, 

Presiding Officer 


Korala Gazette No. 9 dated 3rd March 1970 . 
PART 1 

GOVERNMENT OF KERALA 
Laboar and Social Welfare (H ) Department 

NOTIFICATION 
No. 4831 /H4/70 /LSWD . 

Datad , Trivandrum , 8th February 1970 . 
The award of the Labour Court, Quilon in respect of the dispute . 
between the Management of M /s. Kuriakose & Sons Bus Owners, 
Kothamangalam and their workmen represented by the Secretary , 
Perumbavoor Motor and Engineering Workers Union , Perumbavoor 
received by Government on 3-2-1970 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) 

By order of the Governor , 

M. DANDAPANI, 

Ex -Officio Joint Secretary . 
In the Labour Court, (Kerala State) Qailon . 

Camp : 

Ernakulam 
Dated this the 23rd day of January , 1970 . 

Present : 
Shri M. V. A. DIAS B. A., B. L., M. S. I. R. (Chicago ) 

In 
INDUSTRIAL DISPUTE No. 70/66 . 

Between 
THE MANAGEMENT 
OF M /s. KURIAKOSE AND SONS, Bus OWNERS , 

KOTHAMANGALAM 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, 
PERUMBAVOOR MOTOR AND ENGINEERING WORKERS 

UNION , PERUMBAVOOR . 
Representations : 
Sri M. Neelakanta Menon , 
Advocate , 

For the Managerii. 
Ernakulam . 
Sri M..M . Cherian , 
Advocate , 

For the Union . 
Ernakulam , 
G : 279 
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is 


an 


AWARD 
This 

Industrial Dispute between the Management of 
M /s . Kuriakose and Sons, Bus Owners, Kothamangalam and the workmen 
of the above concern represented by the Secretary , Perumbavoor Motor and 
Engineering Workers Union , Perumbavoor over " Dismissal of Shri 
T. M. Haneefa , Conductor " referred to this Court for adjudication under 
Section 10 ( 1) (c) of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) by the Government of Kerala, in their Order, Health and Labour (H ) 
Department, G. O. Rt. No. 3131/66 /HLD ., Trivandrum , dated 5-9-1966 . 

2. In pursuance of notice issued , the parties put in their respective 
statements. The Union examined the dismissed conductor Sri T. M. Haneefa 
as W. W. 1 , and SriM.V. Kuriakose , the Secretary of the Motor and 
Engineering Workers Union , Perumbavoor as W.W. 2 , and filed Exhibits 
W. 1 to W. 4. The Management examined Sri P. K. Poulose , the Manag . 
ing Partner of M /s. Kuriakose and Sons , as E. W. 1, and Sri P. J. Paul, a 
nephew of Sri P. P. Kuriakose, an honorary checker in the bus as E. W.2 . 
and filed Exhibits E. 1 to E. 4. The case was being adjourned for further 
management evidence . Today when the case was taken up , a joint- petition 
has been preferred by the parties to the dispute settling the matter out of 
Cort, on payment of Rs. 600 by the management to the dismissed conductor 
Sri T. M.Haneefa in full ant final settlement of all his claims in this 
dispute. 

3 . It is the case of the union that Sri T. M.Haneefa was a conductor 
in the bus service from 12-2-1962, and that he was arbitrarily and without 
assigning any reason , denied employment from 19-5-1965, without any 
enquiry or notice , in violation of the principles of natural justice. According 
to the management, Sri T. M.Haneefa was only a casual employee , and 
while he was working as a conductor in bus No. K. L. E. 3823 running from 
Munnar to Bodinet, when checked at Thondimala in the afternoon on 
15-5-1965, it was discovered that he had not issued tickets to 26 passengers 
travelling in the bus. He is alleged to have stayed away from work on being 
asked to explain his conduct. An enquiry was conducted in the matter, and 
he was found guilty of the charges levelled against him . 

4. Since the matter has been settled amicably between the parties 
on the management paying Rs. 600 to the dismissed conductor Sri 
T. M. Haneefa, in -full and final settlement of all his claims and the dispute 
is not pressed by the Union , there is no industrial dispute now for adjudica 
tion before this Court. An award is passed accordingly . 

This award will come into force on the expiry of 30 days after its 
publication in the Government Gazette . 


M. V. A. Dias, 
Presiding Officer 
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Appendix 
Wilnesses examined on the side of the Union : 
W. W. 1. T. M. Hanccfa . 
W. W. 2. M. V. Kuriakose . 

Witnesses examined on the side of the Management : 
E. W. 1. P. K. Poulose . 
E. W. 2 . P. J. Paul. 

Exhibits marked on the side of the Union : 
W. 1 . Charge sheet dated 20-5-1965 issued to T. M.Hancefa : 
W. 2 . Letter dated 6-3-1965 from T.M.Hancefa to the Manage . 

ment. 
W. 3 . Letter dated 20-7-1965 from Union to the Management . 
W. 4 . 

Letter dated 12-8-1965 from the anagement to the Union . 

Exhibi s marked on the side of the Management : 
E. 1 . Ticket Book . 
E. 1A . Mark (in ink ) on Ticket No. 12721 in Exhibit E. 1. 
E. 1B . Entry (in ink ) on the reverse of Ticket Nos. 12711 to 12715 in 

Exhibit E. 1. 
B. 2 . Report by P. J. Paul, dated 15-5-1965. 
E. 3 . Memo dated 2-11-1965 issued to T. M. Haneefa . 
E. 4 . Statement given by P. J. Paul at the enquiry. 


Kerala Gazetto No: 9 dated 3rd March 1970 . 
PART I 

GOVERNMENT OF KERALA 
Labour and Social Welfare (H ) Department 

NOTIFICATION 
No. 5184 /H2/70 /LSWD, 

Dated, Trivandrum , 7th February 1970 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the Superintendent, Achank lam a id Y. M.C. A. Estate, Pidavoor , 
Pathanapuram P. O. and the workmen of the above concern represented by 
the Secretary , All Kerala Thottam Thozhilali Union , Punalur received by. 
Government on 5-2-1970 is hereby published under section 17 of the Indus. 
trial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the overnor, 

M. DANDAPANI, 

Ex -officio Joint Secretary. 
In the Labour Court, (Kerala State) Qailon 

Quilon 
Dated this the 31st day of January, 1970 

Present: 
SHRI M. V. A. DIAS, B. A., B. L., M. S. I. R. ( Chicago ) 


INDUSTRIAL DISPUTE No. 107/67 

Beturen : 

THE SUPERINTENDENT 
ACHANKULAM & Y. M. C. A. ESTATE , PIDAVOOR , PATAAVAPURAM P.O. 

And 

THE WORKMEN 
OY THE ABOVE CONCERN REPRESENTED BY THE SECRETARY , 

ALL KERALA THOTTAM THOZHILAL UNION , PUNALUR 
Representation ; 
Sri N. Palpu , 

For the Management 
Advocate, Quilon . 

AWARD 
This is an Industrial Dispute between the Superintendent, Achanku ;.. 
and Y. A C. A. Estate , Pida oor, Pathanapuram P. O. and the workmen 
of the above concern represented by the Secretary , All Kerala Thittam 
Thozhilali Union , Punalur over (1 ) Ariear of wages . (2) Advance bonus 
for the years 1964-66 . (3) Di charge of workers Ravindian and dismissal 
of Chellappan " rcſerred to this Court for adjudication under Section 

G. 277. 
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10 (1) (c) of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) by 
the Government of Kerala in their Order, Health and Lihour (H ) Depart 
ment, G. O. Rt. No. 4209 /67 /HLD , Trivandrum , Dared 28-10-1967: 

2. In pursuance of notice issued , the parties put in their respective 
statements . The Union examined Sri K. Chellappan , the dismissed tapper 
under reference as W.W. 1, Sri N.Ravindran , a tapper who is alleged to 
have been discharged from service as W.W.-2 , Sri P. Kunjachan , another 
tapper i. the Estate, and the Union Convener , as W.W. 3, and Sci K. 
Bhaskaran Pillai, the Secretary of the All Kirala Thot am Thozhilali Union , 
Punalur as W.W.4, and filed Exhibits W. , 1 to W. 5 . 

The management 
filed Exhibits Elio E 5 during the cross examination of the union wit 
nesses. The case stood posted for management evidence 105-12-1969 on 
which date the unionwas absent. But the management filed a joint petition 
signed by the Superintendent of the Estate, and also Si K. Bhaskara i P.llai, 
the Secretary of the All Kerala Thotiam Thozhilali Union , Punalur 10 the 
effect that the dispute has been settle 1 out of Court amicably between iha 
parties, and that as such the dispute is not pressed by the union . 

3. Since the Secretary of the Union was absent on the date on which 
the petition , settling the matter out of Court, was filed by the learned coin 
sel for the management, a registered disposal notice was issued to the Secre 
tary of the Union for h s appearance before Court on this da c . Inspite of 
registered di posal notice being accepted by the Secretary of the Union , he 
has not cared to app - ar before Court. It is safe to presume that the matter 
has been set led amicably between the partics, and that the union is there 
fore not interested in the dispute . 

4. The arrears of wiges claimed by the union as issue No. 1 in the re 
ference is arrears al ége i to be due to theworkmen on the basis of the increase 
in wages of plantation labourers published by the Government of I dia on 
29 9.1966 , applicable with retrospective effect from 1-4-1964 . Bɔnus claimed 
as issue No. 2 is based on the fact that while an advance binus of 9 % was 
paid to the workmen , the decision of the Plantation Labour Committe was 
to the effect that bonus for the years 1964, 1965 and 1963 should be 124 % 
It is alleged that Sri Ravindran was discharged from service on the ground 
that he is not a permanent worker, though he had put in two years of serv.ce 
with the management. Si Chellappan was dismissed from service accorda 
ing to the Union , without any enquiry . 

. 5. According to the management, the area of the Estate is only 
21 acres and 6 çents , and as such it does not come within the Pantation Act. 
Nu airears of age , or bonus are due to the workmen of the Estate. Sri 
Ravindran is alleged to have deen a temporary workman , working in the 
place of one Sri Kunjach in on leave from 4-4-1966 , and that when the 
permanent workman Su Kunjachan returned to duty , he was discharged 
from service from 25th November, 1966. Sri Chellappan was dismissed fiom 
service for haviig trespassed into the residence of thc Superintendent of the 
Estate and as au ted him , along with a few others, at about 5-30 p . m . on 


30-11-1966 , 


6. However, since the matter has been settled a nicably betivee the 
parties, there is ro in !ustrial dispuic now for a..jadication before this Court. 
Aa anard is passed accordingly . 

This awarł will come into force on the expiry of 3 ) days after its publi 
cation in the Government Gazette , 

M. V. A. Dias , 

Presiding Oficer. 

• Appendix 
Witnesses examined on the side of the VRDOB 

W. W. 1: K. Chellappan . 
W.W.2: N. Ravindran . 
W. W. 3 : P. Kunjichan . 

W. W. 4 : K. Bhaskaran Pillai 
Witnesses examined on the side of the Management. 

N .. 
Exhibits marked on the side of the Union , 

W.1: Dismissal Order dated 1-12-1966 issued to W.W. 1 : 
W 2 : Pinted notice in Malayalam cated 6-1 )-1967. 
W.3: Statement of overtime. 
W. 4 : D. bonus 

W.5 : Do. .arrears of wages. 
Exhibits marked on the side of the Management. 

E. 1 : Show cause notice dated 30-11-1966 issued to W. W. 1 : 
E 2 : Daily tapping register. 
E. 3: Receipt by W.W. I dated 13-1-1963. 
E. 4 : Worksheet. 
E. 5. Princed nurice dated 17-9-1967 . 
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GOVERNMENT OF KERALA 
Labour & Social Welfare (H ) Department 

NOTIFICATION 
No: 5895 /H2/70 /LSWD . 

Daled , Trivandrum , 12th February 1970 . 
The award of the Labour Court, Quilon in respect of the 
dispute between the General Manager, Vijayamohini Mills, Ltd. 
Trivandrum -6 and the workmen of the above concern represented 
by the 

General Secretary, Vijayamohini Mills Staff Association , 
Trivandrum - 6 , received by Government on 10-2-1970 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947.) 

By order of the Governor, 

M.DANDAPANI, 

Ex-officio Joint Secretary. 
In the Labour Court, (Kerala State ) Quilon . 

Camp: Trivandrum . 
Dated this the 4th day of February, 1970 . 

Present 
SHRI M. V. A. DIAS, B. A., B. L., M.S. I. R. (Chicago ) 

In 
INDUSTRIAL DISPUTE No. 84/68 . 

Between 
THE GENERAL MANAGER , 
VIJAYAMOHINI MILLS LTD ., TRIVANDRUM -6 . 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY, 

VIJAYAMOHINI MILLS STAFF AssOCIATION , TRIVANDRUM -6 . 
Representation : 
Sri P. Narayanan Nair , 

For the Management. 
Advocate, Alleppey . 

AWARD 


بي 


This is an Industrial Dispute between the General Manager, Vijaya . 
mohini Mills Ltd., Trivandrum -6 and the workmen of the above concern 
represented by the General Secretary, Vijayamonini Mills Staff Association , 
Trivandrum -6 over “ Supply of uniforms to jobbers, oilers, electricians and 

G. 338 
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workshop enployees" referred to this Court for adjudication under Section 
10 (1) (c) of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) 
by the Government of Kerala , in the r Order , Labour and Social Welfare 
( H ) Department, G.O. Rt. No. 274/68/LSWD , Trivandrum , Dated 6-8-1963. 

2. In pursuance of notice issued, the parties put in their respective 
statements, and the case stood posted for the rejoinder of the Association . 
Thereafter, inspite of registered disposal notice being accepted , the Associa 
tion has not cared to appear before Court. The Association was therefore 
declared ex -parte. Themanagement of VijayamohiniMills Ltd., Trivandrum 
examined Sri. L. Venkitachalam , the manager of the Mills as EW - 1. He 
would have us believe that jobbers , oilers and electricians are not supplied 
uniforms, to the best of his knowledge, in other mills , that the management 
does not insist that these workmen should wear any particular uniform , and 
that the management is supplying uniforms to watchers, workshop fitters etc. 
He further states that the Mill is working at a loss, to the tune of about 
Rs. 25 lakhs for the last 3 years. 

3. Since the General Secretary of the Vijayamohini Mills Staff 
Association , Trivandrum has failed to appear before Court, inspite of 
registered diposal notice being accepted by them , it is presumed that they 
are no longer interested in the matter . The dispute therefore abates. An 
award is passed accordingly. 

This award will come into force on the expiryof 30. days after its 
publication in the Government Gazette . 


M. V. A. DIAS, 
Presiding Oficer , 
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GOVERNMENT OF KERALA 
Labour and Social Welfare (H ) Department 

NOTIFICATION 
No. 5183 /H4/70 /LSWD . 

Dated , Tripandtuin , 11th February 1970 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the Minagement of Fertilisers and Chemicals Travancore Ltd., 
P. O. Udyogamindal, Alwaye and their workmen represented by the 
General Secretary , F.A.C.T. Employees Association , P. O. Udyoga 
mandal, Eloor received by Government on 5-2-1970 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 

M.DAND APANI, 
Ex-Ojhcio Joint Secretary . 


In the Labour Court, (Kerala State), Quilon 

Camp - Ernakulam 
Dated this the 21st day of January, 1970) 

Present 
SHRIM. V. A.DIAS, B. A., B. L., M.S. 1, R. (CHICAGO ) 

In 
INDUSTRIAL DISPUTE No. 56/16 

Bitween 
THE MANAGING DIRECTOR , 
The FERTILISERS AND CHEMICALS TRAVANCORE LTD , 
P. O. UDYOGAMANDAL , ALWAYE 

And 

THE WORK MEN 
OF TH9 ABOVE CONCERN REFRESENTED BY THE GENERAL SECRETARY, 

THE F. A. C. T. EMPLOYEES ASSOCIATION , 

P.O. UDYOGAMANDAL , ELOOR 
Representations. 
Sri K. V. R. Shenoi of 

For the Management. 
M /s. Menon & Pai, 
Advocates, 

Ernakulam , 
Sri M , P. Mcnon , 

For the Union , 
Advocate , 

Ernakulam . 
508. 


not attend the enquiry. The written request sent by the Secretary of the 
Association for adjournment of the enquiry is dated 30-6-1965, and the 
management would have us believe that it was received by the Enquiry 
Officer only after the enquiry had been concluded exparate. It is further 
claimed by the Association that the Security Officer who conducted the 
domestic enquiry was prejudiced against Sri. G. P. Esthapanos. It is there 
fore alleged that the action taken by the management against Sri. 
G. P. Esthapanos is without bonafides, that the finding of the Enquiry 
Officer is perverse , and that the enquiry against Sri. G. P. Esthapanos has 
been conducted in violation of the principles of natural justice. It is requested 
that the workman be reinstated with back wages. 

5. It hasbeen argued before me by the learned counsel for the Associa 
tion that it is illegal . to have conducted two enquiries against Sri. 
K. K. Bhaskaran Nair and Sri G. P. Esthapanos separately for the same 
incident. This argument is obviously devoid of merits , in as much as it is 
evident that since two guards accused each other of assault, an enquiry 
would not be conduced in one and the same proceedings against both of 
them for the simple reason that while one of them figured as the complaje 
nant, the other was the accused , and vise versa . 

6. The other point argued before me by the learned counsel for the 
Association is that there has been unreasonable discrimination in awarding 
punishment of varying severity to the two workmen found guilty of identical 
misconduct of assaulung each other , in as much aswhile Sri K. K. Bhaskaran 
Nair was let off with suspension for 7 days, Sri. G. P. Esthapanos was 
dismissed from service. In the decisions reported in 1959 (I) LLJ.450 , 1961 
(I ) LLJ 303, and 1969 ( II ) LLJ 673 , it has been held that want of bonafides 
on the part of themanagement can be spelled out when the management 
chooses to award different panishments to workers who.commit the same 
misconduct. In the cases cited above, the workmen having struck work , 
themanagement picked out, a few for severe punishment, while no action 
was taken against others. In this instant case under reference , admitredly 
the two guards on duty quarrelled with each other and assaulted each other, 
although each one of them would give a garbled version of the incident in 
order to make out that the other was at fault . A perusal of the proceedings 
of enquiry conducted against the two guards, proved as Exhibit E. 1 series 
and Exhibit W.3 series, clearly make out that the two guards have been 
assauiting each other. The circumstances under which the incident took 
place will have to be scrutinized to make out whether or not there has been 
any unreasonable discrimination in awarding punishment to the two worke 

The Officer -in - charge of the mixing unit at Chingavanam examined 
as E.W.2 swears before Court that no stranger will be allowed into the 
mixing unit without his express permission. Admittedly Sri. G. P. Es:hapanos 
allowed one Govindan and two children to enter the factory without any 
such permission . The claim of the management that Sri. K.K. Bhaska,an 
Nair was within his rights or was justified in having questioned Sri. 
G. P. Esthapanos for having allowed the strangers to enter the factory, and 
that this ought not to have provoked Sri. G. P. Esthapanos to pick up & 


men . 


quarrel with Sri K. K : Bhaskaran Nair, does not appear to be unreasonable . 
In my opinion , the action of Sri. K , K. Bhaskaran Nair in having prevented 
the strangers from entering the mixing unit was in the lawful discharge of 
his duties, and therefore Sri. G. P. Esthapanos was not justified in resenting 
the interference. Further more, it is seen that while Sri K. K. Bhaskaran 
Nair wasmaintaining a clean rccord of service for the last 17 years, Sri. 
G. P. Esthapanos, with only three years of service, has been warned four 
times, thrice in writing and one orally . In my opinion , therefore the 
severity of the punishment awarded to Sri. G. P. Esthapanos does not prove 
malafides or want of bonafides on the part of the management. 


7. The contention of the Association that there has been no proper 
domestic enquiry against Sri. G. P. Esthapanos for the reason that ihe 
enquiry was proceeded with and concluded on 30-6-1965 during the absence 
of the workman , is from the circumstances proved in this case , unfounded . 
Admittedly the accused workman and the Secretary of the Association 
walked out fiom the proceedings on 9-6-1965 . The intimation that the 
domestic enquiry stood posted to 30-6-1965 admittedly was received by the 
workman on 26-6-1965. Sri. G. P. Esthapanos when examined as W.W.1, 
states that he did not attend the domestic enquiry as advised by the Associa 
tion . The General Secretary of the Association would have us believe that 
he had requested the management to give directions to the Enquiry Officer 
to allow Sri. G. P. Esthapanos to be seated at the enquiry . Although there is 
no harm in allowing a workman to be seated at a domestic er quiry , the 
discretion of the Enquiry Officer in the matter cannot be questioned unless 
it is proved that by not being seated prejudice has been caused to the 
worker . In any view of the matter it cannot be a reasonable excuse for 
boycotting the enquiry . It is well established that when an enquiry is con 
ducted in the absence of the accused workman and the management is not 
at lault for the absence, the enquiry will not be vitiated . In this instant 
case even the letter written by the Secretary of the Association requesting 
for adjournment is dated 30-6-1965 , and I do not find any reason why the 
Enquiry Officer should be disbelieved when he says that the letter was 
received by him only after the enquiry was concluded . In my opinion 
therefore , none of the principles of natural justice has been violated at the 
domestic enquiry. 


8. It is a well established principle of law that this Court will not be 
justified in interferring with the decision taken by the managenient unless it 
has been proved that there has been want of bona fides on the part of the 
management, or that the findings of the Enquiry Officer are perverse, or 
that there has been a violation of the principles natural justice , or the.e has 
been unfair labour practice, or the guilt of the accused is based on insulti 
cientmaterial. None of the infirmities is present in this case. Uuder the 
circumstances, I find no reason to interfere with the decision taken by the 
management. The dismissed workman Sri. G. P. Esthapinos is not epútled 
to any relief. An award is passed accordingly . 

G , 308 
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This award will come into force on the expiry of 30 days after its 
pablication in the Government Gazette. 

M. V. A. DIAS, 

Presiding Officer. 
Appendix 
Il ilnesses examined on the side of the Union : 
WW1. G. P. Esthapanos. 
WW2. P. K. Sadanandan . 
WW3. E. C. Narayanan . 

Witnesses examined on the side of the Management : 
EWI. N. R. Pillai. 
EW2. S. Raghavan. 
EW3. T. K. Vij.yakumar . 
EW4. G. Krishnankutty Nair . 
EW5. T. K. Vasu . 

Exhibits marked on the side of the Union : 
W1. Copy of dismissal order dated 14-10-1965 

issued to 
G. P. Esthapanos. 
W2. Copy of charge sheet dated 11-5.1965 issued 

to 
G. P. Esthapanos . 
W3. Copy of proceedings of enquiry against Bhaskaran Nair . 
W4. Copy of letter dated 12-6-1965 from FACT Employees 

Association to the managernent. 
W5. Copy of letter dated 30-6-1965 from the Union Sccretary to 

the Enquiry Officer . 
W6. Series ( 2 Nos.) Letters dated 9-7-1965 & 27-10-1965 by the 

Union . 

Exhibits marked on the side of the Management : 
Ei Series: Proceedings of the enquiry held against 

G. P. Esthapancs . 
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GOVERNMENT OF KERALA 


Labour and Social Welfare ( H ) Department 

NOTIFICATION 
No. 37024 /H2/69/LSWD . 

Dated, Trivandrum , 25th October 1969. 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Management of Kottayam Electric Supply Agency, Kottayam 
and their workmen represented by the President, Kottayam Electric Supply 
Agency Workers Union (Reg. No. 2/69), Kottayam received by Government 
on 18-10-1969 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central AC XIV of 1947 ). 

By order of the Governor, 

M. DANDAPANI, 
Ex-Officio JointSecretary. 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 15th day of October, Nineteen hundred and Sixty -nine 

Present : 
SHRI K. P. M. SHERIFF, B. SC ., B. L. 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 82 of 1969 

Between 

THE MANAGEMENT 
OF THE KOTTAYAM ELECTRIC SUPPLY AGENCY, KOTTAYAM 

And 

THEIR WORKMEN 
REPRESENTED BY THE PRESIDENT, KOTTAYAM ELECTRIC SUPPLY AGENCY 

WORKERS UNION (REG . No. 2/69), KOTTAYAM 
Representations : 

Shri P. Narayanan Nair, 
Advocate, Alleppey 

For Management, 
Shri P. K.Gangadharan Nair , 
Advocate, Alleppey 

For Uniong 
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AWARD 
This industrial dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G. O. Rt. No. 1732 dated 
20-8-1969. The issues referred for adjudication are as follows: 
" 1. Scales of pay, dearness allowance, fitment, etc., of the various cate 

gories of employees. 
2. Re-designation of certain posts : 
3. Work -load . 
4. Probationery periods of apprentices to be counted as service . 
5. Length of service required in a post for promotion to the next higher 


post." 


a 


may be 


2. Pursuant to summons the representatives of the Management and the 
Union appeared and filed vakalath and also a compromise petition with the 
memorandum of settlement. But the Vice President of the Union filed 
petition stating that the President of their Union Mr. P. C. Cherian is away 
in Germany and that the Management has been exerting undue influence 
and coercion over some of the workers and the compromise was thussqueezed 
out of them . The petitioner, therefore, requested that the case 
adjourned for another date . The Vice President of the Union submitted in 
open court that the courtmay be pleased to adjourn the case till the arrival 
of their President from abroad and that he is expected to come back within 
a short time. Accordingly the case was adjourned. But on 30-9-1969 both 
parties filed a joint petition to advance the case and the President of the 
Union filed a petition requesting for accepting the compromise already filed 
and pass an award accordingly. The petition of the President was attested 
by an Advocate . Thus even the President who has returned from abroad 
has accepted the compromise in lots . Further, on a perusal of the terms and 
conditions of the compromise it is found that they are quite reasonable and 
justifiable. The petition of compromise and the terms and conditions of 
settlement are shown below as " Annexure" . Therefore, I pass my award 
in terms of the memorandum of settlement shown below as Annexure and this 
award shall come into force on the expiry of thirty days from the date of its 
publication in the Government Gazette. 
Alleppey, 

K. P. M.SHERIFF, 
15-10-1969. 

Industrial Tribunal. 
ANNEXURE 
Before the Industrial Tribunal, Alleppey 
INDUSTRIAL DISPUTE No. 82/69 

Between 
THE MANAGEMENT OF THE KOTTAYAM ELECTRIC SUPPLY 

AGENCY, KOTTAYAM 

And 
THE WORKMEN OF THE KOTTAYAM ELECTRIC SUPPLY AGENCY , KOTTAYAM 
REPRESENTED BY THE KOTTAYAM ELECTRIC SUPPLY AGENCY WORKER S 

UNION , KOTTAYAM 
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The above dispute has been settled between the parties as per terms and 
conditions attached herewith . It is submitted that the Court may be pleased 
to accept this settlement and pass an award accordingly . 

Electric Licensee, 
Kottayam Electric Supply Agency , 

Sd . 
Kottayam . 

Sd . 

Advocate for Management. 
General Secretary, 
Kottayam Electric Supply Agency 
Worker s Union , Kottayam 

Sd. 
Joint Secretary , 
Kottayam Electric Supply Agency 

Sd . 
Workers Union , Kottayam . 

Sd . 
Advocate for the Union . 


The Kottayam Electric Supply Agency, Kottayam 
MEMORANDUM OF SETTLEMENT AND STAFF SERVICE CONDITIONS 

Between 
The Management of the Kottayam Electric Supply Agency 

And 
The Kottayam Electric Supply Agency Workers Union 


Terms and Conditions of settlement 
1. The scales of pay, allowances and other benefits agreed to herein 
will come into effect from 1-6-1969, with the respective increments falling 
due on 1-6-1970 and the months of June of the subsequent years. 
2. The following scales of pay are agreed to by the parties. 
1. Lineman 

90-5-100-6-190 
2. Asst . Lineman 

75-2-85-3-115 
3. Street Lighter 

75-2-85-3-115 
4. Lascar 

65-2-85 
5. Driver 

90-5-100-6-190 
6. Meter Reader 

90-5-100-6-190 
7. Meter Reader Grade II 75-2-85-3-115 
8. Clerk Grade I 

150-10-180-12-300 
9. Clerk Grade II 

110-6-128-7-184-8-200 
10. Peon 

70-3-100 
11. Bill Collector 

110-6-128-7-184-8-200 
12. Permanent Cooly (N.M.R.) 75-3-115 

3. The special allowance of Rs. Ten now being paid to the Cashier is 
increased to Rs. Fifteen . 
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onc 
one 


onc 
onc 


4. All employees will be fitted into the next stage of their emoluments 
as on 1-6-1969. Arrears that has accrued as a result of this revision will be 
paid within a month from date . 
5. The following employees are allowed increments as stated below : 
1. K. K. Sivaraman 

Increment 

one 
2. V. P. Thomas 

onc 
3. T. M. Varughese 
4. K. K. Kumaran 
5. K.K.Gopalan 

three 
6. A. R. Raghavan 

two 
7. C. K. Madhavan 

two 
8. K. E. Mathew 

two 
9. K. N.Narayana Pillai 

two 
10. C. M.Mathen 

two 
11. A. C. Thomas 

two 
12. P. P. Abraham 

two 
13. C. J. Jacob 

two 
14. K. V. Korah 

two 
15. P. Krishna Pillai 

one 
16. M. J. Samuel 
17. S. Rama Warrier 
18. P. M. Varughese 

one 
19. G. Abraham 

two 
20 . 0. A. Philipose 

two 
21. K. K. Kurian 

two 
22. K. K. Rugmini Amma 

two 
23. E. N. Ravi Varma 

two 
6. The employees will not be entitled to any dearness pay, interim 
relief or dearness allowance linked with cost of living index . 

7. The employees will be given dearness allowance and house rent 
allowance at the following rates. 
Dearness Allowance : 
Rs. 89 

D. A. Rs. 71 
Rs. 90 to Rs. 109 

Rs. 85 
Rs. 110 to Rs. 149 

Rs. 98 
Rs. 150 to Rs. 209 

Rs. 122 
Rs. 210 to Rs. 399 

Rs. 146 
Rs. 400 to Rs. 449 

Rs. 160 
Rs. 450 to Rs. 499 

Rs. 164 
The permanent coolies (N. M. R.) will not be entitled to (any dearness 
allowance or other allowances except a consolidated allowance of Rs. 45.50 
only . 
House Rent Allowance : 

All members of the executive and ministerial staff - Rs. Ten only . 


Basic upto 


>> 


22 
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8. Spread over Allowance: All employees of the executive staff except 
N. M. R.will be entitled to a spread over allowance at the following rates 
in lieu of overtime allowance for an overtime work of two hours 

Such 
employees are therefore entitled for overtime allowance for overtime work 
beyond two hours only. Meter Readers and Meter Readers Grade II are 
however not entitled to any overtime wages or overtime allowance . 
Lineman, Driver, Meter Reader 

Rs. 20.00 
Asst. Lineman , Lascar and Street Lighter Rs. 15.00 
9. Special Allowance : The peons and employees of the executive staff 
except N. M. R. will be given special allowance as follows: 
Peons : 

P. Krishna Pillai, M. J. Samual and 
S. Rama Warrier 

Rs. 20.00 
E. N. Sivarama Pillai 

Rs. 12.00 
Executive staff except N. M. R. 
All Linemen except K. P. Gopalan 

Rs. 20.00 
K. P. Gopalan and all others 

Rs. 27.00 
10. Cycle Allowance :-Cycle allowance will be increased to Rs. 12.00 
only with effect from 1-6-1969 to those employees of the executive staff on 
production by them a certificate from the Supervisor or Engineer to the effect 
that they own and use a cycle while on duty . 

11. Uniform -Three sets of uniform will be supplied to all employees 
who are gettting them now , viz ., Lineman , Assistant Lineman , Lascar,Street 
Lighter, Driver, Peon and N. M. R. from next year onwards. 

12. Washing Allowance :-The employees who are given uniform will be 
paid a washing allowance of Rs. Three each. 

13. Bonus :-Bonus of 4 % of their salary or Rs. 40 whichever is higher, 
now being paid to the employees will be continued to be paid . 

14. Medical Aid :-Towardsmedical aid to the employees the employer 
agrees to pay Vayaskara Medicals, Kottayam , an amount of Rs. 150 per 
year with respect to each employee towards price ofmedicines purchased for 
the personal use of the employee. 

15. Provident Fund :-Provident Fund will be continued as at present. 

16. Apprentice: The following apprentices are confirmed as Meter 
Reader Grade II in the following order in the scale 75-2-85-3-115 with effect 
from 1-6-1969. They will not be entitled to any spread over allowance. 

1. M. S. Gopinathan 
2. ? T. G. Sudeva Pisharody 
3. A. Radhakrishnan 

4. G. Kurian . 
The following apprentice is confirmed as Clerk Grade II in the scale 
110-6-128-7-184-8-200, with effect from 1-6-1969. 

The apprentices now confirmed are not entitled to any arrears and they 
will attend to the work that is allotted to them by the management. 


17. This settlement will remain in force for a period of three years from 
17-9-1969 . The employee or the employer has no right, without mutual con 
sent, to alter or modify or otherwise deal with any or all of the terms of this 
agreement. 

18. All other items in the demand submitted by the Union on 16-6-1969 
and other points mentioned in the Annexure to the order of adjudication 
are not pressed and are withdrawn by the Union . 

19. The staff, service conditions and rules appended to this settlement is 
mutually accepted by the employer and the Union . 

20. This settlement cancels the prior settlements dated 4-6-1966 and 
11-1-1968 . 

Dated this the 17th day of September, 1969 . 
Signature of Parties: 
Employer: 

( Sd ) 
N. S , Mooss, 

Electric Licensee, 
Kottayam Electric Supply Agency , Kottayam . 


( Sd.) 

Advocate for Management. 
Employees : 
1. The General Secretary , 

Kottayam Electric Supply Agency 
Workers Union , Kottayam 

Sd . 
2 . The Joint Secretary, 

Kottayam Electric Supply Agency 
Worker s Union , Kottayam . 

Sd . 
3. O.A. Philipose, Clerk ; 

The Kottayam Electric Supply 
Agency, Kottayam . 

Sd . 
4. K. V. Gopalakrishna Iyer, Clerk , 

The Kottayam Electric Supply 
Agency , Kottayam . 

Sd . 
Sd . 

Advocate for the Union . 
Witnesses : 

1 . P. K. Ayyappan Pillai, 

Supervisor, The Kottayam Electric 
Supply Agency, Kottayam . 

sd . 
2. v . Anandan Pillai, Lascar, 

The Kottayam Electric Supply Agency, 
Kottayam 

Sd . 
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Staff Service Conditions and Rules 


1. Short title , commencementand exient.--- (a ) These rules may be called 
“ The Service Conditions and Rules and Regulations of the Kottayam Electric 
Supply Agency, Kottayam " and shall be treated as Standing Orders applicable 
to the employees. 

(b ) It shall come into force on 

(c) The service ofall employees of the Kottayam Electric Supply Agency, 
Kottayam comes under the purview of these rules. An apprentice shall not 
have any of the benefits conferred on him under these rules though he will 
be bound by the disciplinary controls of conduct and behaviour . 

2. Definitions. In these rules wherever any matter occurs which has 
not been defined herein , the definitions provided in the Acts of the State and 
Central Governments relating to the subject matter shall be deemed to apply. 

(a ) “ Agency" means the Kottayam Electric Supply Agency . 

(b ) "Management" means the Licensee, The Manager, The Resident 
Engineer, The Superintendent, The Supervisor and any Officer appointed 
by the Licensee in that behalf . 

(c) “ Employee" means all persons employed in the business of the 
Agency . 

(d ) Permanent employee means one who has been confirmed as a 
permanent employee. 

(e) Temporary employee means an employee who is not an apprentice, 
but who has been appointed to the service of the Agency, and who has 240 
days attendance during a continuous period of 12 months to his credit. 

(f) Office staff means all employees working in the office and who are 
attending to work of a clerical nature. 

(g ) Executive staff means all employees of the Agency other than Office 
staff. 

(h ) Casual employce is an employee appointed for a work of casual 
nature which is intermittent and for short duration only . 

(i) Office means, the Power House office, Central Office , work spots 
and such other places where any work of the Agency is being carried on for the 
time being. 

(j) Salary means the sameas defined in the Payment of Bonus Act, 1965 
3. The following acts or omissions shall be treated as Misconduct. 

( 1) Wilful insubordination or disobedience, whether alone or in com . 
bination with others, to any lawful and reasonable order of a superior . 

(2 ) Theft, fraud or dishonesty in connection with the employer s business 
or property. 

(3 ) Striking work or inciting other to strike work in contravention of 
the provisions of the Industrial Disputes Act or any other enactment or rules 
force for the time being . 
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(4) Taking or giving bribes or any illegal gratification whatsoever. 

( 5) Absence without leave for over a period of ten consecutive days 
more than once. 

(6 ) Habitual late attendance. 

(7 ) Engaging in trade within the premises of the office without 
permission . 

(8 ) Riotous or disorderly behaviour on the premises of the office or 
any act subversive to discipline. 

(9) Wilful damages to or loss through negligence of the employers goods 
or property . 

(10 ) Habitual breach of the standing orders. 
(11) Habitual sleeping during duty time.. 
(12 ) Smoking in a prohibited area. 
(13) Habitual neglect of work . 

(14 ) Any unauthorised divulgence of the buisiness affairs of the 
employer. 

( 15 ) Undertaking any additional outside work unless sanctioned in 
writing 

(16) Dereliction of duty . 
4. (a ) Any employee may be suspended or dismissed if he is found guilty 
of misconduct. If the management has reason to believe that a misconduct 
has been committed by any employee, themanagementshall have full powers to 
keep him under suspension . 

(b ) The order of suspension may be in writing and may take effect 
immediately on communication thereof to the employee concerned . Such 
order shall set out in detail the alleged misconduct and the person concerned 
shall be given an opportunity of explaining the circumstances alleged against 
him . If on enquiry the order is confirmed or modified the person conerned 
shall be deemed to be absent from duty for the period of suspension and he 
shall not be entitled to any remuneration for such period . If however the 
order is rescinded, the employee shall be deemed to be on duty during the full 
period of suspension and he shall be entitled to the same wages as he would 
have received if he had not been under suspension . Enquiry will be con 
ductedand finalised as expeditiously as practicable. 

(c) No order of dismissal shall be made unless the ernployee is informed 
in writing of the alleged misconduct against him . In awarding punishment 
under this standing order, it shall be taken into account the gravity of the 
misconduct, the previous record if any of the person concerned and any other 
extenuating or aggravating circumstances which may exist. 

(d ) A copy of every order made under this standing order shall be 
supplied to the employee. 

5. All complaints arising out of employment shall be submitted to the 
Manager, or to such other person as may be specified in this behalf in the first 
instance with a right of appeal to the Licensee. 

6. Appointments.- (a) Appointment will be made by the management 
from time to time according to their discretion and unless otherwise expressly 
specified all appointments will be on probation initially for a period of six 
months, which can be extended to another period of six months. 
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(b ) Such appointment will be made by an official letter of appointment 
in duplicate describing in general the various duties, responsibilities, powers and 
remuneration relating to theoffice to which the appointment is made, and signed 
by the authorised officer representing the Agency and these service conditions 
shall be deemed to be part of the order of appointment. The appointee 
shall sign a duplicate copy of the appointment order and appendices thereto in 
token of acceptance of the appointment and the condition and rules relating 
to the same. 

(c) When the employee is confirmed after the due expiration of the pro 
bationary period or earlier, as the case may be, such confirmation shall be made 
by an official letter duly signed by the authorised officer of the Agency setting 
forth his grade, scale of pay etc. and these service conditions shall be deemed to 
be part of and a condition procedent to such appointment. The appointee 
shall sign a duplicate copy of the appointment order and appendices thereto 
in token ofacceptance of the appointment and the conditions and rules relating 
to the same. 

( d ) If the employee is not confirmed at the expiry of the period of pro 
bation , and in the absence of any intimation extending the probationary period , 
it shall be deemed that he is confirmed in service . 

( e) The management has the absolute rightto dispense with the services 
of any employee during the time of probationary period or extend the period 
of probation for another six months without giving notice if the service during 
probation is found unsatisfactory and such employee shall have no right for 
any compensation or any other claim . 

(f) On confirmation the employee will be eligible for the benefits of a 
permanent employee of the agency of that category and other benefits such as 
are provided under the Acts, Rules and Regulations of the State and Central 
Governments . 

7. Working Hours. — The Office working hours of the Agency will be 
from 10 a.m to 5 p.m.with an interval of one hour between 1 p.m. and 2 p.m. 
on all working days . The working hours may be amended from time to time 
to suit the conditions, necessities or exigencies of service in general, even in 
case of particular employees if so required . 

For employees working in field , office or elsewhere under the technical 
and current distributing department (including the Meter Readers),theworking 
hours will be determined by the nature of the work in general subject special 
appointments and assignments as may be generally or as from time to time 
directed by the authorised Officer of the Agency . The working hours shall 
not exceed eight hours a day and forty eight hours a week for an employee. 

All employees are expected to report for duty at their seats or work-spots 
at the correct time, after marking themselves the time of arrival in the atten 
dance register kept by the Engineer or the Superintendent as the case may be. 
Late mark will be put against the names of the employees who report for duty 
more than ten minutes after the prescribed time. The attendance register 
shall be submitted to theManager and if an employee is found to be a habitual 
late comer, he will be first given a strict warning , and if the same habit is 
repeated his half days basic salary for every three late comings will be deducted 
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In the event of an employee coming to office thirty minutes or more after 
he prescribed time, he will not be permitted to attend office unless he gives 
atisfactory explanation to the Resident Engineer or Superintendent and in case 
he employee s explanation is not found to be satisfactory, such late comings 
will be treated as half days absence and half days salary will be deducted from 
that month s payment. 

For employees in the technical and current distributing department, the 
attendance register will be kept by the Resident Engineer and the attendance 
register of the office staff will be kept by the Superintendent or as may be 
directed from time to time by thc Licensee . 

8. Holidays. — There will be twelve holidays for the executive staff and 
sixteen for the office staff every year. 

9. Discipline.-- All employees are expected to keep strict discipline in 
the office. Discussion of private and political matters in the office is strictly 
forbidden . All employees are strictly forbidden from the practice of loitering 
in the office or lingering in the office surroundings. All the employees are 
expected to be in their seats or work-spots during working hours and they should 
not leave their seats or work -spots without obtaining the permission of the 
person directly under whom he is working. 

All employees are expected to behave in a gentlemanly manner to one 
another. If an employee is found to be guilty of misconduct the departmental 
head or authorised officer has got full power to keep him under suspension or 
to take such other disciplinary action as may be deemed fit. In case such 
action is being taken by the departmentalhead,he should immediately report 
the matter to the Central Office and get his action approved . 

10. Service Book . - In the case of every employee except one who is 
engaged on a casual or part time basis a service book in duplicate should be 
maintained containing atleast the following particulars. 

Name, date of birth , date of entry into service as a temporary employee 
or probationer, date of confirmation , pay on such occasions, promotions, pay 
on such promotions, disciplinary action taken if any and any remark about 
his efficiency or character or regularity of attendance made by his superiors, 
leave taken or absence from duty , officiating or acting appointments with 
dates, resignation or retirement. 

The service book shall also contain copy of these service conditions and 
rules and amendments thereto from time ti time. It shall be the duty of the 
employer to see that a brief report about the person is entered in the service 
book once in every six months. Such entries shall be signed by the Manager, 
Resident Engineer or Superintendent or any authorised person . 

11. Administration . — The powers of administration of office are vested in 
the management. 

The Chief of each department is responsible for the proper functioning of 
the respective department. 

12. Grade and Scales of Pay .--- Travelling and halting allowance will be 
paid to employees who are deputed for out-station duties . 


13. Promotion and Increinont .-- Promotion from one grade or one post u 
another or promotios after the attainetof efficiency bar will be at the 
discretion of the management and will be made taking into consideration 
the following points. 

1. Seniority. 

2. Efficiency 
14. Payment of Salary .-- Salary will be paid according to the provisions 
of the Payment of Wages Act 1936 . 

15. Leave.- ( a ) All employees are eligible to get the following leave per 
annum on full salary.. 
Casual leave 

14 days. 
Sick leave 

15 days accumulable upto 

30 days. 
Privilege leave 

15 days accumulable upto 

60 days 
Maternity leave 

According to Maternity 

Benefit Act. 
(b ) How to apply for leave. 

As far as possible application for leave should be made in the prescribed 
form which can be had from the office on request. The leave application forms 
are to be submitted to the departmental Chief, who after writing his remarks , 
should submit the same for sanction by the Manager. 

(1) Casual leave. - Casual leave cannot be taken for more than three days 
consecutively. Leave should be applied for generally atleast twelve hours 
before availing of the same. 

(2 ) Earned leave. — Leave for a period ofmore than four days but less than 
ten days should be applied for at least 48 hours before availing of the leave, 
and leave for a period ofmore than ten days should be applied for atleast one 
week before availing of the same. In case of the departmental Chiefs and 
Branch personnel leave for a period of more than ten days should be applied 
for thirty days before availing the leave. Earned leave will not be allowed 
to prefix or suffix sick leave or casual leave and earned leave cannot be taken 
before the expiry of three months from the previous earned leave taken . 

( 3) Sick leave.-- Application for sick leave should be received in the office 
within 48 hours after the commencement of the leave. It should be supported 
by a competent medical certificate if required for more than three days at 
a stretch . 

(c ) If the exigencies of service so require any employee on leave other 
than sick leave or maternity leave may be called back and retained in work at 
any time during the leave period . An additional allowance equal to the leave 
salary receivable during such days of cancelled leave may be given to him and 
the leave period will be treated as leave or in the alternative the leave may be 
cancelled and fresh leave given to him for his use at his choice. 

16. Termination of service.-- (a ) Service of any employee is deemed to be 
terminated in either of the following cases: 
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1. If a notice has been duly served on the employee by the manage 
ment at the expiry of the term prescribed in the notice, viz ., one month in the 
case of subordinates staff and three months in the case ofDepartmental Chiefs . 

2 . If a letter of resignation after giving the notice has been tendered 
by the employee,atthe expiry of the time prescribed in the letter viz., one 
month in thecase ofsubordinate staff and three months in the case of departmen 
tal chiefs. 

(b ) Management has got full powers to terminate the service of any 
employce as per provisions of the Labour Acts and Rules on the subject. 

17. Retirement.-- Normal retirement age shall be fifty eight. But in 
deserving cases extension may be granted at the option of the management. 
At the time of retirement each employee is entitled for a gratuity which will 
be equal to fifteen days salary per year subject to a maximum of fifteen 
months Salary for this purpose will mean the total average of emoluments 
drawn during twelvemonths previous to retirement. 

An employee has the right to retire voluntarily from the service, in case 
he has completed 25 years service , or attained the age of 55, but he should 
give two months notice of his intention to do so . This is not considered as 
resignation , and he will be paid the gratuity as specified in the preceding 
paragraph, and all other amounts if any standing to his credit. 

If the retirement happens before 25 years of service but on attaining the 
age of 58 he will be entitled to get gratuity as above . 

18. Over- time. - Over-time wages will be calculated at double the ordinary 
rates of basic wages and over-time allowance will be double the basic wages 
plus single D.A. The N.M.R. will be entitled to over-time wages only. 
Meter Readers Grade I and II are not entitled to get any over- time. All other 
members of the Executive Staff will be eligible for over-time allowance of their 
over-time work in excess of two hours only as they are given spread over allow 
ance in lieu of over - time allowance for two hours of over - time work . 

19. Death of an employee.-- In the event of accidental death or injury of an 
employee while on duty the compensation payable shall be governed by the 
Workmen s Compensation Act 1923 . 

In the event of death of an employee while in service, his heirs will be 
paid as compassionate gratuity which will be equal to half months average 
salary for each year of service, subject to a maximum of ten months salary . 

20. Disability.-- In the case of any employee having more than 15 years 
of service happens to be totally disabled while in service and the management 
choose to retrench him on that account he will be paid an amount as gratuity 
which will be equal to one months average salary for each year of service, 
subject to a maximum of 15 months. 
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21. The employees will be bound by all orders and circulars issued by 
the management. 
Employer: 

Sd . 
N. S. Mooss, 

Electrical Licensee , 
Kottayam Electric Supply Agency , Kottayam . 

Sd . 

Advocate for Management. 
Employees: 

Sd . 
1. General Secretary, 
The Kottayam Electric Supply Agency 
Worker s Union , Kottayam . 

Sd . 
2. The Joint Secretary , 

The Kottayam Electric Supply Agency, 
Workers Union , Kottayam . 

Sd . 
3. O.A. Philipose, Clerk , 
The Kottayam Electric Supply Agency , 
Kottayam . 

Sd . 
4. K. V. Gopalakrishna Iyer, 
Clerk , The Kottayam Electric Supply Agency , 
Kottayam . 

Sd . 

Advocate for the Union . 
Witness : 

Sd . 
1. P. K. Aiyappan Pillai, 
Supervisor, Kottayam Electric Supply 
Agency, Kottaym . 
2. V. Anandan Pillai, Lascar, 
Kottayam Electric Supply Agency, Kottayam 

(Sd.) 
Industrial Tribunal, 


Sd . 
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Kerala Gazette No. 9 dated 3.d.ch 1970. 
PART 1 

GOVERNMENT OF KERALA 


Labour and Social Welfare ( H ) Department 


NOTIFICATION 
No. 2300/ 114 /70 /LSWD . 

Dated, Trivandrum , 19th January 1970 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute between 
the Management of M / s. Blundell Eomite Paints Ltd., 1st Victoria Cross Lane, 
Masagaon , Bombay - 10 (2 ) The Divisional Manager, (Cochin Division), Blundell 
Eornite Paints Ltd., Thoppil Buildings, Broadway, Ernakulam and their workmen 
represented by the General Secretary , The Cochin Commerical Employees Associat on , 
Kalvetty Road , Cochin- 1 received by Government on 16-1-1970 is hereby pub ished 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

M. DANDAPANI, 
E.c -Officio Joint Secretary . 


Before the Court of the Industrial Tribunal, Kozhikode 
( Tuesday, the 6th day of January, Nineteen hundred and seventy .) 

Present: 
SHRI R. K. VENU NAYAR , B.A., B.L . 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE Nos. 14/67 & 39/67 . 

Between : 

1. THE MANAGING DIRECTOR , 
M / s. Blundell Eomite Paints, Ltd., 1st Victoria Cross Lane, Masagaon, Bombay ! 

2 , THE DIVISIONAL MANAGER , 
( Cochin Division), Blundell Eomite Paints Ltd., Thoppil Buildings, 

Broadway, Ernakulam . 

And 

THE GENERAL SECRETARY, 
The Cochin Commercial Employees Association. Kalvetty Road , Cochin -1. 
Representation : 
M /s. Menon & Pai Advocates , Ernakulam . 

For Management 
Ms. T. C. N. Menon & P. Sankaran Kutty, 
Advocates, Ernakulam . 

For Association 
G 134 
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AWARD 
These are two industrial disputes referred by Government of Kerala as per 
Order No G.O.Rt. 928 /67/HLD dated 6-3-67 (Registered as I.D. No. 14/67) and 
G.O.Rt. No 3060/67 HLD dated 28-7-67 (Registered as I.D. Na 39/67) to this Tribunal 
for adjudication. The issues referred are the following: 
in 1.D. Na 14/67. 

Increment to Sri K. Venkatraman , 
I.D. Na 39/67. 
Retrenchment of: 

( 1 ) Sri P. D. Mani 
(2 ) Sri Millon Netten 
( 3 ) Sri Samuel John 
(4 ) Sri K. Venkatraman 
(5 ) Sri P. A. Hussain 
(6 ) Sri K. R. Narayanan 

( 7 ) Sri Jose D Cruz . 
2. Both parties in these disputes are the same and there is also a joint 
· endorsement by the Counsels for both parties to the effect that there may be a 

common award in these two disputes treating the evidence adduced in both case 
as common . In view of this I am passing a common award in these two disputes. 
I.D. 14/67. 

3. It is alleged that Sri Venkatraman the employee concerned in this issue 
was working in Anuradha Private Ltd., and on 1-7-1964 he was appointed in this 
firm as a junior clerk . His scale of pay was fixed at Rs 80-7-115-10-165-EB- 10-255 
per month . His appointment order is dated 31-7-1964 which is marked as Ext. W9. 
His basic salary at the starting was fixed as per this order at Rs 165. In the 
month of August, 1965 he was told that he was not qualified for the next incre 
ment on the basis that he was not qualified to cross the cliciency Bar. The 
management intimate the worker about this by a letter dated 2-8-1965 . The 
worker s case is that he received this communication only after sending Ext. W3 
by him , requesting the management to give reasons for denying the annual incre 
ment to him . Prior to this the management has sent Ext. W4 by which the 
management intimated him that his progress and efficiency in work had not 
reached their expectation and so they stated that he is not qualified for the next 
Increment. 

4. The case of the union is that the management did not think it fit or proper 
even to ask employce to explain why the increment should not be denied to 
him on the ground of lack of progress and emciency on his part. Emiciency bar 
was applied in his case without giving any opportunity to explain the reasons 
for not applying the same. On this ground they say that this order is perverse 
and they want the worker to be given the benefit of this increment with effect 
from 1-7-1965 . 

5. The union had placed certain demands on the management, regarding their 
conditions of service and pending conciliation the management retrenched these 
employees on the ground that there was re-organisation of their business and 
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because of the reorganisation these workers have become redundant. This is the 
subject matter of ID . 39/67 . In this dispute itself certain facts which have 
relevancy exclusively to the other disputes have been elicited . This worker has 
a case that he was appointed in M /s. Anuradha Private Ltd., prior to his appoint. 
ment in this firm as a salesman and the retrenchment compensation has been 
paid only on the basis of the service he had in this firm . These are questions 
which has got relevancy in the other dispute. Hence they are being discussed and 
decided only in I.D. 39/67. 

6. Here the only question to be considered is whether the denial of increment 
to this worker is justified or not. The first letter intimating the employee about 
the denial of increment is Ext. W4 dated 2-8-1965 , wherein it is stated as follows: 

" As your progress and efficiency has not been upto our expectation , we 

regret, you have not qualified yourself for the next increment." 
The employee wrote a letter evidently before getting this letter requesting this 
management to intimate him the reasons for not allowing the increment duc 
to him . It is clear that the first intimation regarding the stoppage of increment 
on the ground of inefficiency and lack of progress was given to this worker 
only after they had disbursed the pay after applying the efficiency bar denying 
the increment due to him . There was no prior intimation and no opportunity 
was given to him to show cause why they should not apply the same. 

7. The management witness when he gave evidence has stated that they have 
brought to the notice of the employec about his inefficiency and lack of progress 
and they say that some such incidents were actually pointed out to the worker . 
He adds that he was given the freedom to leave the firm . He was allowed to 
continue because he gave assurance to show improvement. But regarding these 
transactions there is absolutely nothing in writing. There is no case that the 
management had told him directly that they will be forced to apply the efficiency 
bar if he continued in the same way. This shows that there was no intimation 
about their intention to apply the efficiency bar either orally or in writing prior to 
the actual denial of increment. The management relies on Ext. Mi. This is 
dated 10-7-1965. MW1 points out a number of instances of irregularity and in . 
efficiency of this worker and it is alleged that these were pointed out to the 
employee in January, February, 1965.. The management has not cared to keep 
a record of this . If they are regularly maintaining a report then that report must 
contain these particulars . The management could have kept a record of service 
of these employees whose scales run on clliciency bar inorder to know the 
progress and eficiency of these persons to apply and to see whether the elliciency 
bar has to be applied or not. Ext. MI, MIA , and M1 (b ) are not such records 
kept in the ordinary course of business with details regarding day to day or 
month to month working of the individual worker. Ext. Mi is only a report calle ! 
for by the head office. The report made by the department head of this indis 
vidual worker do not mention the fact that he had committed such and such an 
irregularity by which he had proved himself to be unfit for the next increment. 
One en dorsement shows that there was no warning letter issued to this worker, 
This is a report made by the office in the month of July , 1965 and this is not 
a report which contains the day to day working of the employee. So this is not 
helpful in arriving at a conclusion about the eMciency or otherwise of this worker. 


According to MW1 there was a number of instances by which the worker had 
proved himself to be ineilicient. But an establishment like this has not cared to 
keep a written record of these things . 

8. He has a case that prior to his appointment as junior clerk in this establish 
inent he was working as a saiesman in M /s. Anuradha Private Ltd. This firm was 
doing the agency business of M /s. Blundell Eomite Paints Ltd. In 1964 they 
thought it fit to take the business done by M /s. Anuradha Private Ltd., at Cochin 
and that is the reason for the employment of this worker in Blundell Eomite 
Paints. This worker had sent a letter requesting the management to post him 
as a salesinan in view of the experience gained by him while he was working 
in M / s. Anuradha Private Ltd. This letter is inarked as Ext. W2. There is no 
reply to this letter . But this will not any way help the worker if it had been 
proved by the management that he was inefficient in his work . 

9. The increment due to this employee was not given on the ground of his 
inefliciency . The elliciency bar was applied and no notice was given though 
the management has a case that there were instances of inefficiency. They have 
not cared to keep a record of inefficiency and Ext. M1, M1(a ) and M1( b ) are not 
helpful in arriving at a conclusion. For these reasons I find that the manage 
ment has not adopted any reasonable and legal method before applying 

the efficiency bar and denying the increment to this employee. For the subse 
: quent year they gave increment to this worker. But for that also there is no 

record to show that he had proved himself to be eficient. There are no records 
produced in this court to show that he became efficient after the first denial of 
increment and so it is ordered that the management shall fix the salary of this 
employee us if they had not applied the efciency bar for the salary due on 
1 -S -1965 and the arrears are to be paid to this worker from 1-8-1965 till the date 
of his retrenchment on 1-1-1967 . 
1.D. 35/67. 

10. The Union s case is as follows: The management in this case took over 
the business till then carried on by M / s. Anuradha . Private Ltd., with all the 
employees and employees Nos. 4 , 5 and 6 in the Annexure in the order of refer 
ence were formerly employed by M /s. Anuradha private Ltd. This management 
opened a divisional office at Cochin with effect from 1-7-1964. This union placed 
a memorandum of demand on the management and a few reminders were also 
sent to them . Thereafter the above un on approached the District Labour Omcer 
and conciliation proceedings were started . The management actually know about 
the conciliation proceedings but they wanted some time to consider about the 
demands. In the meanwhile they issued notice intimating workers that they 
are retrenching these workers on the ground of reorganisation of their entire 
sales section . 

1. The Union s case is that the reirenchment was effected only to victimise 
the employees in the Cochin Division office because of their joining this union 
who raised the demands for better service conditions. They say that there is lack 
of bonafides in their contenlion that they are eilecting retrenchment only for the 
purpose of reorganisation of their business . On the whole they have got eight 
divisional dices and they opened five of them after the opening of the Cochin 
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Divisional Omce and such omces continued functioning even after the closure of 
their Cochin Divisional Office. Their omice at Cochin was doing that business 
also and this closure in the name of reorganisation is elected to victimise the 
workers . After that reorganisation the work formerly done by the Cochin Divi 
sional office was being done by making the remaining staff to work overtime. 
For this they have to pay over time wages also . They also take up the conten . 
tion that the management effected retrenchment at a time when conciliation 
proceedings were pending and as such that action required permission and approval 
of the conciliation ollicer. They have not sought that approval also . Their con 
tention that they have effected the retrenchment because they have reorganised 
their Cochin Office, will not stand since they can provide employment to these 
employees by transfer from one office to any other office of the company even 
if they closed the Cochin Omice. As per the terms and conditions of employment 
they are bound to provide employment to these employees in the other oMces. 
In other offices there are instances where they have recruited fresh hands after 
effecting the retrenchment. They have also recruited and posted persons subse 
quent to the retrenchment of these employees at Cochin . In view of this they 
say that the retrenchment is in violation of the provisions of Section 25(G ). of 
the Industrial Disputes Act. This conduct of the management will further show 
that they were not getting on well with these employees only for the reason that 
they had joined the unior . They point out the case of Venkitraman , Hussain 
and K. R. Narayanan who have put in 7, 15 and 15 years of continuous service 
respectively before they were retrenched. This takes into consideration the service 
of these employees under M /s. Anuradha Private Ltd., also . They were given 
retrenchment compensation at the rate of 15 days salary for only 2 years of 
service. Evidently they have taken into consideration oniy the service of these 
employees under this management. They have not taken into consideration the 
amount of service of these workers- under M /s. Anuradha Private Ltd : The union 
wants reinstatement with back wages. 

12. The management denies all these contentions in their reply statement. 
In 1964 this company decided to set up its own sales organisation . In pursuance 
to this decision they opened their Divisional Olices or branches in Cochin , Madras, 
Bangalore and Calcutta . In July , 1964 they opened their Cochin Divisional 
Ofice. In the year 1966 they reviewed the whole position with regard to the 
company s working and they decided to adopt certain measures of economy. One 
of its measures was to close down the divisional office at Cochin converting it 
into a depot. This necessitated the retrenchment of 8 employees because they 
became surplus. So th retrenchment was effected only because of bona fide trade 
reasons , with the object of effecting economy in the company s operations. The 
compensation as per the provisions of law were paid to these employees. 

13. They deny the case of the union that they have taken up the business 
carried on by M / s. Anuradha Private Ltd. They say that M /s . Anuralha Private 
Ltd., worked as selling agents of this management and they had to close down 
their establishment when this management decided to set up its own organisa 
lion l or purposes of sale . The averment in the statement that their services with 
M /s . Anuradha Private Ltd., should also be taken into consideration for the purpose 
of retrenchment compensation is denied by the management. These three persons 
whose case is sponsored specially by the union were recruited as fresh hands 
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after undergoing the necessary formalities for the same and they were given fresh 
appointment orders also with fresh terms and conditions. There was nothing 
in these orders to suggest that this company had taken them on the basis of 
their past service. There was also no undertaking given to these persons that 
their services under M / s. Anuradha Private Ltd., would be taken as part of their 
service done under this management. Regarding the case of the union that this 
Action of retrenchment was resorted to by this management only to victimise these 
employees is also denied by the management. The statement of the union saying 
that the Cochin Divisional Mice is abolished to victimise these workers who have 
joined this Association is denied by this management. They wanted to effect 
better sales machinery after reviewing the working of the then existing system . 
They found that there were some defects. The remedy suggested included the 
retirement of some of the executives . They effected out in the number of 
cars provided for the executives of the company. No fresh employee was em 
polyed in the Cochin Division Omice after retrenchment. Some overtime work was. 
necessitated only for the purpose of preparing half yearly returns and other such 
statements to be subunitted to the Head Omice. They also say that they have 
not recruited fresh hands after this retrenchment. 

14. Regarding the employment of employees in other offices they say that 
they are to be treated as separate offices. Regarding the right of an employee 
to be transferred the mangement would say that the right of transfers is vested 
with the management and for practical reasons they found it dimicult to ask a 
worker at Cochin to go at Bangalore or Ahemadbad. They also set up a case that 
all these workers are employed elsewhere after this retrenchment. For all these 
reasons they say that the workers are not entitled to any relief. 

15. WW1 when he gave evidence in I.D. 14/67 has slated about his case 
generally in this case also . No separate evidence in this case is taken. The docu 
ments produced in both these cases are also perused in this case in view of the 
joint endorsement made by the Advocates of both parties to the effect that there 
need be only a common award . 1 

16. WW1 speaks the case of the union generally. The first general demand 
was placed by the workers as per the letter marked Ext. W1. dated 1-10-1966. 
He says that after starting the Cochin Divisional Omice this management has 
opened 5 different branches. In effecting the retrenchment they have allowed 
the juniors to continue disallowing the claim or right of the senior employees . 
The work at Cochin went on smoothly after starting of their business . He also 
says that after retrenchment this management has employed certain new 
ployees in their Cochin Omice . It is also stated that about 3 workers were given 
employment on a temporary basis after retrenchment. This witness is now work . 
ing as a partner of M /s. Benzer Agencies . They are also dealing with paints 
manufactured by this management. He admits that he got intimation making it 
clear that he is also nt to apply for the post of a junior clerk-cum -tzpist. The 
reply to the management is marked as Ext. M1. The receipt issued by this worker 
for having received notice pay and retrenchment compensation are produced 
and marked as Ext. M3 and M3A . He adds that he received the same under 
protest. The accounting work so far done by Cochin office is now done by 
Bangalore Omce . He admits that he is the managing partner of M /s. Benzer 
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Agencies . It is also admitted that there was retrenchment of staff in Madras also . 
Almost all the retrenched employees are now employed. Regarding Sri P. D. Many. 
he was not able to say anything. The only person who remains unemployed is 
P. A. Hussain... 

17. WW2 is the Secretary of the union. The Memorandum placed on the 
management marked as Ext. W4 is proved by him . Subsequent letters that 
followed are also proved by him . Ext. W7 is the copy of the letter from the 
District Labour Oncer regarding the conciliation conference. Reply sent by the 
management to the District Lobour Omcer with copy to this union is marked 
as Ext. W8. The union s protest against the retrenchment is also recorded by 
sending letters. A few persons were appointed in the Bangalore oflice after this 
retrenchment. The three sales men who resigned their membership from the 
union were not 

They resigned when the conciliation was pending 
Their resignation letter is marked as Ext. W12. Samuel John and Venkitraman 
were offered employment by the management but they refused to recept the 
same. 

18. In cross-examination of this witness he says that only the employecs work 
ing at Ernakulam are members and the staff at other places have no member 
ship of this union . The management retrenched 8 employees and the union has 
sponsored the case of only . 7 of them . There was retrenchment in the other 
ollices also functioning under this management at other places . Regarding em 
ployment of retrenched employees he repeats what has been stated by ww1. 

19. As against this evidence there is the evidence of MWI. Through him they 
marked Exts. Mi to M10 . The appointment orders issued to M / s. Milton Netton . 
Samuel John, P. A. Hussain , K. R. Narayanan and Jose D Cruz are marked as 
Ext. M4 series. Their appointment as per these letters are on the basis of the 
terms and conditions of this management. 

20. Regarding the retrenchment he would say that they had to effect this 
for the purpose of sales reorganisation. This reorganisation resulted in the reduc 
tion of the divisional office at Cochin to a Depot. The accounting work was 
transferred to Bangalore. Some of the newly established depots were subsequently 
closed . The retrenchinent was effected in the other branches also. The manage 
ment had given notice of retrenchment to the Government as per the provisions 
of law and this is by Ext. M5. The receipt given by the employees for having 
received the compensation are marked as Ext. P7 series . 

21. For the purposes of retrenchment they have treated each unit as separate 
establishment and they have taken into consideration only the length of service 
of these workers in each individual unit. Subordinate stur members are recruited 
locally and they are never transferred . Regarding clerks also they do not generally 
transfer them . The Mices at Madras, Ahamedbad and Bangalore were started 
in the year 1965. All the retrenched employees except P. A. Hussain are all 
employed elsewhere. Some of the sales representatives were transferred. Regard 
ing this transfer he has stated that the terms and conditions of sales representa . 
tives are different from those of the clerical and subordinate stall . 
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22. There is a claim by Messrs. Venkitraman , P. A. Hussain and K. R. Nara 
yanan that they were employed under M /s. Anuradha Private Ltd., and this com 
pany took over this establishment along with all the employees. On this ground 
they say that they are entitled to get compensation for the period for which they 
have worked under this firm . Regarding this aspect the management would say 
that this management has not purchased the goodwill or business of M /s. Anuradha 
Private Ltd. These three employees were interviewed just like other candidates 
for fresh appointment and as per the appointment orders issued to them they were 
appointed as fresh candidates. These orders would clearly show that they have 
nothing to do with M /s. Anuradha Private Ltd., who were functioning as the selling 
agents of this management prior to the establishment of the office at Ernakulam . 
The Photo Stat copy of the agreement by which this management appointed 
M /s. Anuradha Private Ltd., as selling agent is proved as Ext. M9. He adds that 
this agreement to his knowledge has been terminated. The letters of the union 
reminding about the demands placed by them are all admilled by them . It is 
admitted that some months back this management had appointed a junior clerk 
at Cochin . 

23. Is the retrenchment effected exclusively for the reasons of commercial neces 
sity. Is there any victimisation for trade union activities. Is there any justifl 
cation on the part of the management for having treated each unit as a separate 
establishment for effecting retrenchment which has resulted in retrenchment. 

24. The answers to these questions are necessary in view of the various conten 
tions raised by the union . There is also the other question about the adequacy 
of compensation with regard to other employees who were employees in M /s . Anu 
radha Private Ltd., prior to their appointment by this management. 

25. The decision relied on by the management lays down the law as follows: 
1965 (1) LLJ 668. 

" It is well known that in dealing with industrial disputes, industrial adjudi. 
cation is generally reluctant to lay down any hard and fast rule or adopt 
any test of general or universal, application . The approach of industrial 
adjudication in dealing with industrial disputes has necessarily to be prag 
matic, and the tests which it applies and the consideration on which it relies 
would vary from case to case and would not adnit of any rigid or inflexible 

formula ." 
26. The business as a whole is not closed . It continues and part of the work , 
i.e., the accounting work carried on at Cochin prior to the reorganisation stands 
transferred to Bangalore. MW1 admits this . The management has produced and 
proved Ext. M10, the annual report and accounts for the year 1966-67. This 
reorganisation about which the inanagement mentions was effected towards the 
end of 1966. In this report there is no mention about it . The reply statement 
filed by the management contain details about the various steps adopted by the 
management to effect this reorganisation . But the management has not pro 
duceed documents showing the details of action taken by the management in 
pursuance to the decision to reorganise the work . There is only the oral evidence 
of MW1. WW1 would say that there was no reorganisation at all. But he would 
say that there was retrenchment at Madras also. WW2 would also say that 
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he has no idea about this reorganisation . If the reorganisation which resulted in 
retrenchment was actually effected them they could have produced the documents 
which are in their possession to prove that. But the management has not done 
that. 

27. What is the background of this retrenchment. The Union had placed a memg. 
randum of demands on the management on 1-10-1966 . This is marked as Ext. W4. 
Ext. W5 dated 24-10-1966 is a reminder from the union . This is followed by W8 
dated 14-11-1966 . Ext. W7 is the letter to District Labour Omcer , Alwaye with 
a copy to the management. For the first time the management sends a letter to 
the District Labour Officer on 25-11-1966 regarding this memorandum placed by 
the union . This letter is marked as Ext. W9. Their stand as revealed from this 
letter is as follows: 

" Indeed their letter addressed to our Cochin Division dated 1st October 
1966 has been received by us on the 4th October 1966 and we are studying 
The Association s demands which however , is somewhat difficult in the absence 
of any justification required to be submitted by the Association." 

" In the above circumstances we would request you not to commence concili 
ation proceedings so early in the dispute as we fell any formal commencement 
of conciliation proceedings would perhaps come in the way of our exploring 

possibilities of a scltlement." 
Ext. W8 dated 1-12-1966 is another letter from the management to the concilia 
tion officer , requesting him to fix the conciliation conference to some other 
date . Ext. M2 is copy of letter dated 25-12-1966 by which the management has 
effected retrenchment. It is the management who created an impression that 
they are considering the demands and on that ground they got the conciliation 
conference postponed and they do not give any intimation about their proposal 
for reorganisation prior to their letter of retrenchment. It is argued that they did 
not produced these orders on the basis of which they say that there is somo 
they so desired they could have stated that they are thinking of reorganisation even 
prior to their decision to retrench. The reorganisation need not be followed by 
retrenchment. So if the management when they received the demands were think 
ing of reorganisation they could have informed the Union about this. 

28. If , for a moment it is to be thought that the reorganisation was effected in 
the way in which they have mentioned about it in the reply statement then the 
further question is the retrenchment a dire necessity or is this retrenchment 
inevitable. The appointment orders issued to some of these employees are marked 
as Ext. M4 series . Among the terms and conditions of service it is stated as 
follows regarding the transfers . 

" Though appointment is being offered in the Cochin Division of the Market 
ing Department, please note that in keeping with the need and exigencies of 
work , services of employees can be transferred to any other Section / Depart 

ment in any office of the Company throughout India, on an identical grade." 
This provision is incorporated in the orders issued to all sections of employees. 
No distinction is made between a clerk , a driver or a peon . I think , this will 
show that at the time of appointment the management had an intention of trans 
fering them to olher places. MW1 states that generally they recruit subordinate 
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staff like peon and drivers locally. He also has stated that the practice is not 
to transfer them . But if that be so why did they incorporate such a provision 
in the appointment order. There will be specific reasons for this. Mr. Moorthy 
a person appointed along with these employees was transferred to Madras. But 
MW1 says that he was the Sectional head . Some sales representatives were trans 
ferred and prior to this they had tendered their resignation from the union. So 
there is the provision for transfer. The management has transferred some of these 
persons , employed along with them . They have transferred sales representatives. 

29. The management has set up a case that the terms and conditions of sales 
representatives are different from those of these employees. It cannot be some 
thing based on the oral evidence of a witness. In such cases there must be some 
documents to show the service conditions of sales representatives . That must 
find a place in their files. For reasons bust known to this management they have 
to ! produced these orders on the basis of which they say that there is some 
distinction between the terms and conditions of these employees. The special 
reasons or obligation by which this management was obliged to transfer the sales 
represenatives from Cochin Omice avoiding retrenchment are not made clear in 
this court. So their case that they retrenched persons without transferring are not 
based on sound reasons. The retrenchment effected by the management has to 
be viewed in this back ground . Looking at the circumstances of this retrenchment 
it can be stated that the retrenchment was not the only way out. If they so 
desired they could have transferred them to other places. 

30. There is the plea raised by the management that they took one unit as 
an establishment for the purpose of retrenchment. They took the length of service 
of each individual in each unit as the basis for retrenchment. But did they 
adopt the same principle with regard to all the employees working at Cochin . 
They have distinguished and discriminated. Is the discrimination based on any 
sound basis for sufficient reasons. If they have classified Mr. Moorthy and the 
sales representatives as a group of employees who had a claim for transfer when 
compared with the other employees who have been retrenched then they could 
have made clear those reasons which distinguished this particular class from 
the others. If there was any legal obligation on the basis of which they had 
to transfer instead of retrenching these employees then they could have stated 
it with the support of certain documents. That they have not done. 

31. The activities of this Union among the employees and the sponsoring of 
the case of Sri Venkitaraman and the demands placed on behalf of the union 
and the resulting correspondence would show that this union was actively work 
ing and the management was not in favour of such activities . This is more clear 
when they transferred some of the sales representatives who tendered their regis 
nation from the union membership avoiding a retrenchment. On the basis of the 
discussion afore made I find that the retrenchment was effected without bona 
fide reasons. Hence it is found that the same was not legal and proper. 

32. The further question is about the relief to which these employees are 
entitled . At once a finding like the one given above necessitates an order for 
reinstatement but here again the evidence on record about the conduct of the 
employees subsequent to the retrenchment has to be taken into consideration . It 
is seen that the management offered employment to ww1. His reply to this 
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offer is contained in Ext. Mi. As per the appointment order marked as Ext. M4 
series he was appointed as a junior clerk -cum - typist. In Ext. Mi it is stated that 
he has never worked as a typist clerk. He has stated that he has worked as an 
accounts clerk but this is not supported by Ext. MA series. On this ground he 
was offered the work of a typist-clerk and he declined the same. It is too 
difficult to understand how he arrived at such a conclusion . It is now stated 
that he is now working as the managing partner of a firm . That firm also 
deals with the products manufactured by this management . The date of com 
mencement of this firm is also not made clear. The period for which he remained 
unemployed is also not made clear . For these reasons I find that Sri Samuel 
John is not entitled to be reinstated and he is also not entitled to any other 
relief. 

33. Regarding Venkitaraman the management says that he is employed in 
Madras. He admits the same. He tendered evidence as ww1 in I.D. 14/67 
He has not stated the period for which he remained unemployed . He does not 
say that he is to be reinstated . For these reasons it is ordered that Sri Venkita. 
raman is also not entitled to be reinstated. The management shall also pay the 
arrears due to the worker in the retrenchment compensation in view of the 
refixation of his salary as per the order in I.D. 14/67 without taking into con 
sideration the denial of increment to this worker on 1-8-1965. 

34. There is evidence of MW1 to the effect that all employecs except 
P.A. Hussain are employed . This is not challenged by the union when he was 
cross-examined . All the union witnesses have admitted that to their knowledge 
all except P. D. Moni and P. A. Hussain are employed . Regarding Sri Moni. 
MW1 has set up a definite case and this is not disputed . The union has not 
tried to prove the various dates on which this employees were employed. To 
add to all these things none of these employecs except M /s . Venkitaraman and 
Samuel John came before this court to tender evidence and disprove the case set 
up by the management. Hence I find that all the persons mentioned in the 
reference order except P. A. Hussain are employed. In view of this it is ordered 
that Sri P. A. Hussain is entitled to be reinstated with back wages. 

35. There is a case set up by the union saying that the management in paying 
compensation has not taken into consideration the service of these individuals 
under M /s. Anuradha Private Ltd., which firm was taken over with its employees 
at Ernakulam when this, management started its divisional omice at Ernakulam . 
These 3 workers were having long years of service under this firm . The manage 
ment s contention is that they are fresh hands appointed as per new appointment 
orders issued by this management after proper interview by the authorities of this 
nianagement. The appointment order makes it clear that they are all taken as 
fresh hands . Even prior to this dispute the employees had taken up this case with 
M /s. Anuradha Private Ltd. and the Director of M / s. Anuradha Private Ltd. has 
sent a letter to some of these workers . This Director continued to the Director of 
this management for some time. This letter is marked as Ext. W7 in I.D. 14/67 . 
There is mention about K. R. Narayanan and P. A. Hussain in that letter. There 
it is stated that he is prepared to shoulder the legal obligations resulting from 
the change over. But he explains that this management has the obligation to take 
into consideration the service under M / s. Anuradha Private Ltd , for the reason that 
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this management has actually taken over the business run by M / s. Anuradha 
Private Ltd. The Union counsel has pointed out certain provisions in the agree 
ment by which this management had formerly appointed Ms. Anuradha Private 
Ltd. as their selling agents at Ernakulam . AWI admits that this is not terminated . 
Before proceeding further it has to be stated that the union has not thought it fit 
to implead M /s. Anuradha Private Ltd. as a party to this dispute, either at the time 
of reference or at a subsequent stage. The employees were given appointment 
orders and order makes it clear that they are all taken as new hands. The cor 
respondence between Mr. Suryanarayanan and Narayanan the director of Anuradha 
show that the workers were made to understand that they were prepared to pay 
the compensation if necessary. Clause 44 of Ext. M9 gives details of the taking 
over in case they decide to do so . These employees when they were inade to 
understand that they were trcaled only as fresh hands under this management 
then they could have raised this dispute. They had the opportunity to know about 
this when they got the appointment order or when they got Ext. W7. That they 
have not done. They have not sought any clarification also from this management 
regarding these claims. It is true that the same director who sent Ext. W7 con 
tinued to be the director of this firm for some time. But this letter is sent by him 
on hebalf of M /s. Anuradha Private Ltd. There is nothing in this case in writing 
to show that this management had undertaken to agree to treat the service under 
Mis. Anuradha Private Ltd. as service under Blunden Eiomite Paints Ltd. The 
appointment, order issued and the subsequent conduct of the workers would show that 
the workers had consented to be treated as having agreed to abide by the appoint 
ment order. In the result they are not cntitled to claim any compensation from 
this management, for their service under M /s. Anuradha Private Ltd. But it is 
made clear that they are free to raise the same against M / s. Anuradha Private Lid . 
if they so desire. By this award there is no bar created for that action. 

I pass this award as stated above and this award shall come into force on the 
expiry of 30 days after its publication in the Government Gazette. 
Calicut, 

R. K. VENU . NAYAR , 
6-1-1970 . 

Industrial Tribunal, Calicut. 
APPENDIX 

1. D. No. 14/67. 

Documents marked on the side of the Union . 
Ext. W1 Copy of letter dated 31-7-1961 from the management to Sri 

K. Venkataraman . 
W2 Copy of letter dated 8-9-1964 from Srl K. Venkataraman to the 

Management. 
W3 Copy of letter dated 5-8-1965 from Sri K. Venkataraman to the 

Management. 
W4 Copy of letter dated 2-8-1965 to Sri K. Venkitaraman from the 

Management. 
W4 Copy of letter dated 2-8-1965 to Sri K. Venkataraman from the 
W5 Letter dated 22-4-1959 from Anuradha Private Ltd. to Sri 

K. Venkataraman. 
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Lxt. W1 


Ext, WO Copy of letter dated 11-8-1965 from the Union to the Management 
W7 

Letter dated 8-8-1964 from Anuradha Private Ltd. to Sri P. Sury 

narayanan, 
W8 Leller dated 31-7-1964 from the Management to Sri P. Surya. 

narayanan 
W9 „ Letter dated 31-7-1964 from the Management to Sri R. Venkataraman . 

Documents marked on the side of Junagement. 
Ext. M1 Conſidential report on Sri K. Venkataraman , 

M1(a ) Entry in Ext. Mi regarding stopping at E.B. dated 25-7-1965. 
M1(b ) Endorsement in Ext. Mi regarding increment dated 24-7. 

Witnesses examined on the side of the Union. 
WW1 K. Venkataraman . 
WW2 P. Suryanarayanan . 

Witness eramined on the side of the Management, 
MW1 Coutinho. 

I. D. No. 39/67. 
Documents marked on the side of Union . 
Copy of letter dated 31-7-1964 from the Management to Sri Jamuel 

John . 
W2 Copy of letter dated 25-12-1966 from the Management to Sri Samuel 

Jchn retrenching him with effect from 1-1-1967. 
W3 Copy of letter dated 1-10-66 from the Association to the Management. 
W4 Memorandum of demands dated 1-10-66 submitted to the Manage 

ment by the Association . 
W5 Copy of letter dated 24-10-1966 from the Association to the Manage 

ment. 
W6 Copy of letter dated 14-11-1966 from the Association to the District 

Labour Oficer, Alwaye. 
W7 Copy of letter dated 16-11-1966 from the District Labour Omcer, 

Alwaye to the Association and Management, 
W8 . Copy of letter dated 1-12-1966 from the Management to the Disirict 

Labour Omcer , Alwaye . 
W9 Copy of letter dated 25-11-1966 from the Management to the District 

Labour Oficer, Alwaye. 
W10 Copy of letter dated 28-12-1966 to Management from the Association . 
W11 Copy of letter dated 2-1-1967 from the Association to the District 

Labour Omcer, Alwaye . 
W12 Copy of letter dated 29-11-1965 from M / s. K. B. Pillai, M. R. Rama 

nathan and T. S. Nanda Kumar, Sales representatives of the Manage 
ment addressed to the Association and Copy sent to the Management. 

Documents marked on the side of Management. 
Ext M1 Letter dated 17-10-1968 from Srl Samuel John to the Management. 

Sri 
2 Copy of letter dated 25-12-1966 from the Management to 

B. K. Aloorthy and 7 others , 
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Ext, M3 Stamped receipt for Rs 440 signed by Sri Samuel John dated 

28-12-66 . 
M3( a ) Stamped receipt for Rs 242 dated 29-12-1966 by Sri Samuel John . 
M4 Series. Appointment Orders dated 31-7-1964 issued to Sri P. D. Mani, 

Sri Milton Netto , Samuel John , P. A. Hussain and K. R. Narayanan. 
M5 Copy of letter dated 29-12-1966 sent to the Secretary to Government 

of Kerala , Labour Department from the Management, regarding 

retrenchment of 8 persons. 
M6 Series. Postal acknowledgment signed by Labour Authorities for 

acceptance of Ext. M5. 
M7 Series. Receipts shuwing the acceptance of retrenchment Compensa 

tion by P. D. Mani and others . 
M8 Series . Letters dated 30-10-1968 and 10-11-1968 from K. Venkataraman 

to the Management . 
M9 Photo Stat copy of the agreeinent dated 16-4-1964 between Anuradha 

Private Ltd. and Blundell Eomito Paints . 
M10 Annual report and Accounts for the year 1966-67 of the Management. 

Union s Witnesses. 
WW1 Samuel John . 
WW1 P. K. Chakrapani. 

Management s Witness. 
MW1 T. P. Coutinho . 


Kerala Gazette No. 9 dated 3rd March 1970 
PART 1 

GOVERNMENT OF KERALA 
Labour & Social Welfare (H ) Departinent 

NOTIFICATION 
No. 45689/14/69 /LSWD, 

Datel, Trugandrun, 6th January 1970 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Managementof (1) The Director in - Charge T. C. Prawn Curers 
Co-operative Marketing Society Ltd. No.2331, Mattancherry ( 2 ) The 
Treasurer , Travancore Cochin Prawn Curers Co-operative Afarketing 
Society Ltd. No. 2831, Mattancherry , Cochin - 2 and their workmen 
represented by the General Secretary, Seafood Workers Unio Cochin 6 
received by Government on 31-12-1969 is hereby published under Section 
17 of the industrial Disputes Act, 1947 (Ceatral Act XIV of 1947). 

By order of the Governor , 

M. DANDAPANI, 

Ex-Oficio Zoint Secretasy. 
Before the Court of the ladustrial Tribunal, Calicat 
( Saturday, the 27th day of December , Nineteen hundred 

and Sixty -nine) 

Presont: 
SRI R. K. VENU NAYAR , B. A., B.LA 

Industrial Tribunal, Calica! 
INDUSTRIAL DISPUTE N. 16/67 . 

Between 
1. THE DIRECTOR -IN -CHARGE 
T. C. PRAWN Curers Co-OPERATIVE MARKETING SOCIETY Limurer , 

No. 2831, MATTANCHERRY, COCHIN - 2 . 

2. THE TREASURER 
TRAVANCORE-COCHIN PRAWN CURERS CO-OPERATIVE MARKETING 

Society LTD., No. 283 1,MATTANCHIERRY , COCHIN -2 . 


And 


THE GENERAL SECRETARY 

Sea Food WORKERS UNION , COCHIN -6 
Representation 
Sri B. S. Krishnan , 
Advocate , Alleppey. 

For an einants . 
Sri P. F. Thomas, 
President of the Union . 

For Union , 
G. 218 
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AWARD 
This is an industrial dispute referred to this Tribunal hy Government 
of Kerala as per their order No. G. O. Rt. 1112 /67 /HLD dated 18-3-1967 
of the Health and Labour (H ) Department for adjudication . The issues 
referred are the following : 

( 1) Wage increase. 
( 2 ) Dearness allowance. 
(3 Supply of Uniforms, and 

(+) Denial of employment to Shri V. V. Peethambaran . 

Subsequently by order No. 21278 /H4/67/HLD dated 5-7-1967 Govern 
ment made an amendment to O.der No. Rt. 1112 /67/HLD dated 18-3-1967 
and the following issue was also added as item No. 5 . 

(5 ) Bonus for theyear 1965-66 . 
2. The president of the Union has made endorsement 
15-12-1969 to the effect that they are not pressing all issues except the 4th 
one. Hence I am discussing and deciding only issue No. 4 Viz . Denial 
of employment to Sri V. V. Veethambaran . Regarding the other issues I 
find that there is no industrial dispute existing between the parties. 

3. This cencern is engaged mainly in the industry of processing sea 
foods for export and for marketing in the country. They wereworking in 
the Government Freezing and Cold Storage Factory at Cochin . This was 
taken on lease by them and when the Kerala Fisheries Corporation was 
just to be started the Government decided not to renew the lease in favour 
of private parties including this management. As a result the 
management retrenched some of their workers including Sri Peethambaran 
employed in the Cold Storage but afterwards a portion of the freezing 
space was granted on lease to this management by the Government in June, 
1966 and they re-employed a few of the retrenched workers. They also 
started the canning work . The allegation of the union is that in re -employing 
the retrenched workers the management did not care to do it according to 
the rules under the law . A few senior workers were kept out employing 
juniors. This Peethambaran offered to work but he was kept out . 
This amounts to denial of employment Peethambaran This 
fact was brought to the notice of the management by the union and 
they employed one Sreenivasan who also raised the same plea . But even 
then they kept out this Peethambaran . Peethambaran was working as 
convenor of the union in the Freezing and Cold Storage, and he has 
taken part in a number of agitations to ventilate the grievances of the 
workers. Hence the management did not like him . This denial is illegal 
and hence the union would say that he is entitled to be reinstated . But 
in view of the fact that the management has closed their business they 
say that the worker is entitled for the wages for the period for which he 
was denied employment illegally . 

4. The Management would say that it is a Co - operative Society 
which works for the benefit of the members of the Society and as such 


to 
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they found it very difficult to compete with private individuals doing 
the same business. Regarding this particular issue they say that they have 
not violated the provisions of the Industrial Disputes Act or Rule. It is 
stated that they employed 11 out of 12 retrenched workers. The allegation 
that they victimised this worker is also denied by them . On these grounds 
they would say that he is not entitled to any relief what so ever . 

5. The Union has examined WWI and WW2. WWIis the concerned 
worker and he states that he was having 21 years of service in the establish 
ment at the time of retrenchment. It is also admitted by him that this 
Society was doing business taking the Government Plant on lease. There 
were also other parties who had taken out portions of the same plant for 
doing the same business. This worker was working as the Convener of the 
Sea food Workers Union . After the retrenchment when the management 
re-started the factory the other employees were re-employed and this worker 
also approached the management for work . The other workers were inter 
viewed for re- employment. But the management did not give any intima 
tion about the interview to this worker . The only reason for this is the 
trade union activities of this worker. More over it is also alleged that the 
management after restarting the factory gave employment to persons who 
were not actually working at the time of retrenchment. He gives the names 
of these workers also . Aboutthese facts he made a complaint to the union 
and they took up the same. 

6. In cross -examination be stated that he has sigaed Ext. MI. This is 
the receipt given by him for the receipt of the compensation , bonus and 
other benefits which he got from the management of the factory. In cross 
examination also it is asserted by him that personswith lesser amount of 
service have been re-employed by the management after re -starting. Persons 
who were not under employment at the time of retrenchment were also 
taken back . He has clearly stated that he worked as the convener of the 
union and hence he was victimised by not re -employing him after re-starting 
the factory . 

7. WW2 is another worker who had worked in the packing section of 
the freezing section ofthis industry . He states that WWI was the convener 
of nion. 10 female employees and 12 male employees were there at 
the time of retrenchment and after re-starting the factory they re-employed 
all the 10 female workers and 10 male workers. The work also commenced 
at the same place. He states that persons who had worked there for lesser 
period than Sri Peethambaran were given employment after re-starting . 
Their names are also mentioned by him . In cross-examination also he speaks 
to the same version . He decies the suggestion that in the seniority list 
published by the management the name of this Peethambaran was shown 
as the person with the least amount of service. 

8. The Union has produced a number of documents but they have 
not cared to prove any of these documents. The management has 
produced a list of decuments and also a copy of the memorandum of settle 
ment. It is stated that the management published the seniority list of 


workers. But this is not produced proved by the management. There 
is no evidence also adduced by the management. When the case was 
posted for hearing the management filed a statement showing the number 
of working days from 23-7-1966 to 31-11-1966 on which days their freezing 
section worked . The union has stated that the contents are not correct. 
Hence I am not taking the facts contained therein for consideration at 
all. As it is , there is nothing to disbelieve or disprove the evidence 
adduced by the union . The case that after restarting the factory they 
were able to provide work only to 10 or 11 workers is not proved . The 
further case that among the re-employed persons Peethambaran was having 
the least amount of service is also not proved . Further it is also stated by the 
unionwitnesses that the management after restarting the factory gave employ 
ment to workers who were not in the service of the management at the 
time of the retrenchment is not disproved in any way by the management. 
So it is clear that the denial of employment after re-employing the other 
workers is not in any way justified . On these facts I find that the 
management denied employment to this worker when they offered work to 
the other retrenched employees only because of his trade union activities. 
This is also against the provisions of law concerning re-employment of 
retrenched employees. 

9. It is now admitted that the Society closed down their business 
after some time after the re-employment. There is a case also that there 
was not enough work for all these workers after re-employment of all 
the workers other than this Peethambaran . But for some time during the 
period of re -employment they have denied employment to this worker 
and this is illegal. On these grounds it is ordered that the management 
shall pay wages to this worker Sri Peethambaran on days on which there 
was work for his seniors. It is also made clear that the union is free to 
peruse the mustor roll and other relevant registers kept by the Society in 
the ordinary course of business for purpose of ascertaining the dates of 
employment necessary in this case . I pass this award in terms specified 
above and this award shall come into force on the expiry of 30 days after 
its publication in the Government Gazette. 
Calicut, 

R. K. VENU NAYAR, 
27-12-1969. 

Industrial Tribunal, Calicut. 
Witnessess examined on the side of Union . 
WWI V. V. Peethambaran . 
WW2 Gopi. 

Documents marked on the side of management. 
MI Receipt executed by Peethambaran on 5-4-1966 . 
M2 

do . 

V. V. Gopinathan or 5-4-1966 . 
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PART 1 

GOVERNMENT OF KERALA 
Labour and Social Welfaro ( ) Department 

NOTIFICATION 
No. 45309/H3/69/ LSWD . 

Dated, Trivandrum , 31st December 1969. 
The award of the Industrial Tribunal, Calicut, in respect of the dispute 
between . 

1. The Manager, Biliapatam Saw Mills , Pippinisseri 
2. The Manager ; Pappioisseri Saw Mills, Pappinisseri. 
3 . The Manager ,yUnion Siw Mills, Azhikode. 
4. The Manager, Ramakrishna Saw Mills , Baliapatam . 
5. The Manager, Raja Saw Mils , Baliapatam . 
6. The Manager, Hindustan Siw Mills, Baliapatam . 
7. The Manager, Suresh Kumar Industries and Saw Mills, Baliapatam 
8. The Manager, National Siw Mills, Baliapatam . 
9. TheManager, Jaya Saw Mills, Baliapatam . 
10. The Manager, Kohi.ro r Sa v Mills, Biliapatam . 
11. The Manager , Thun li Saw Mills , Bal apatam . 
12. The Manager, Kinakool Saw Mills, Baliapatam . 
13 . The Manager , Western Siw M Ils , B.lapatam . 
14. The Minager, Seeyam Saw Mills, Baliapatam and 

15. The Manager, Malabar Timber & Saw Mills Co. Ltd., Baliapatam , 
and their workmen represented by the ( 1) The Secretary, Cinnanore 
District Saw Mills and Flywoods Workers Union , Baliapatam ( 2) The 
S - cr - tary, Cannanore District Timber , Plywood ; and Maiches Workers 
Council , Pappinisseri. (3) The Secretary, Kohinoor Saw Mills Workers 
Union , Baliapatam and (1) The Secretary, Ma abar Timler & Saw Mills 
Workers Union , Baliapat.m , received by the Government on 27-12-1969 
is hereby published under sec.ion 17 of the Industrial Dispute Act 1947 
( Central Act XIV of 1947 ). 

By order of the Governor, 

M.DANDAPANI, 

Ex- offici ) Joint Secretary. 
Before the Court of the lodastrial Tribunal, Calicut 
(Monday the 22nd day of December, Nineteen hundred 

and sixty-nire) 

Presenti 
SRI R.K. VENU NAYAR ; B. A., B , L., 

Ir.dustrial Tribunal, Calicut, 

INDUSTRIAL DISPUTE No. 58/67. 
G. 2323 
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Belween 
1 . The Manager, Baliapatam Saw Mills , Parpinisseri. 
2. The Manager, l appinisseri Saw Mills , Pappimissari. 
3. The Manager, U. ion Siw Mills, Azhikode, 
4. The Manager , Ramarisha Saw Mills, Baliapatam . 
5. The Man ger, Raja Saw Mills, Baliapat m . 
6. The Manager, Hindus an Saw Mills, Baliapat m . 
7. The Manager, Suresh Kumar Industries and Saw Mills , Baliapatam 
8. The Manager, National Siw Mils, Baliapatam . 
9. The Manager, Jaya Saw Mills, Baliapalam . 
10. The Manager, Kohino r Saw Mills Co. Ltd., Baliapatam . 
11 . The Manager , Thunoli S w Mlls, Biliapatam . 
12. The Manager, Kinakool Saw Mils, Bliapiam . 
13. TheManager, Westera Siw Mills , Biliapatam . 
14. The Manager, eeyam Saw Mills , Biliapitain . 
15. The Manager,Malabar Timber & San Mills Co. Ltd., Baliapatam . 

And 
1. The Secretary , Cannanore District Saw Nfills and Plywoods 

Workers Union . Bulipatam . 
2. The Secretary , Crna tore District Timber, Plywoods and Matches 

Workers Council, Pippinisseri. 
3 . The Secretary, Kohinoor Saw Mills Workers Union , Baliapatam . 
4. The Secretary, Mulabur Timber & Saw Mills Worke. s Union , 

Baliapatam . 
Representations : 
ShriM.K. Nambiar , 

For Management Nos. 1 10 8 
Advocate , Canualore. 

and 11 to 15 . 
Shri S.Krishnan , 
Advocate, Calicut. 

For Management No. 10 . 
Sri M.P. Govindan Nambiar, 
Advocate, Teilicherry . 

For Union No. 2 . 
Sri P. Mustaffa , 
Advocate , Cinnancre . 

For Union Nos. 1 , 3 and 4 . 

AWARD 
This is an industrial dispute referred to this Tribunal for adiudication by 
Government of Kerala a ; per their Orde: No. G.O. Rt. 4710 67 /HLD . dated 
18-12-1967 of the Health and Labour (H ) Department. The issues referred 
are the following : 

1. Weightage. 

2. Introduction of gratuity scheme. 

2. The Union s case generally is that these industries are all doing the 
saw mill industry and hey are al o aying bouns to their werkers every year, 
The wage rates prevalent are such hai th y are not given any incrase in 
accordance with the length of service of individual workers. The result 
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is that a person who joined recently receives the same salary as that of a 
person who joined years back . This is ag iinst all princ ples. The workers 
Jose incentive in working and the management gets m re out turn from 
shil.ed and experienced workers and they pay the same wages as they are 
bound to pay a man who is unski led and with no experience at al!. The 
fruanc al capacity of the industry in gine.al is sufficient to pay some 
increased waxes to workers having log years of service . Details are also 
given by them in their statement. 

3 , The indus ries in this area have not begun to implement the 
gratuity schemefor their workers. The workers with long years of service 
have to leave the service without any benefit what 30 ever and this creates 
great hardship. The unio, s contention is that the manage neats have 
sufficient capacity to impleinent the gratuity scheme to their workers. The 
industries comparable to this in ths area have implemented the gratuity 
scheme to their workers. For these reasons they want the gratuity scheme 
to be implemented. 

4 . The management: contention is that the industry as a whole is 
facing a crisis due to lack of raw materials required . The out turn has 
consi terably gone down . The industry is now in general, according to them , 
facing a criss and so they cannt meet any additional de aand by way of 
weightage. Regarding the gratuity also they raise the same plea . 

5. The workers examined WW1 to WW8 and marked Exts. W1 and 
W2. Themanagements marked only Ext. M. There are a number of 
documents produced by themanagements to show their financial capacity . 
In almost all the case ihey have produced the balance sheets and profit and 
loss accounts. But none of these individualmills lave cared to mark them 
through proper persons and to show their capacity. 

6. All the witnesses exaimod on behalf of the union have stated that 
almost all of them are havina sulficiently long years to their credit. But 
they get the same pay as a fre-h hand. No weig itage is given to the 
experience gained by then during the long years of service. The manage. 
ment counsels have put some que tions in cross examination but these have 
not in any way affccted the evidence given by the workes in chief examina 
tion . The evidence adduced by the workers would general y show that 
they are not given any weightage and this is not denied by the management 
also . The nece sity for giving some increase or increment in accordance 
with the leng h ofservice is an accepted principle . Bit lack of capaci y is 
themain plea taken up by themanagement . I have care ully perused the 
balance sheet and profit and loss a count produced by almost all these 
managements. 

7. Management Nos. 2 to 5 , 7 to 9 and 11 to 15 have filed a common 
reply statement. They take up the plea that this is a s asnal ind istry . 
Thöy say that they are paying hours but they are not pay ng it out of he 
profit derived but is being paid in order to keep peace in th : iad istry , 
They are giving all the benelits like providens fund, E.S. I. Scheme, etc. 


So they have no capacity to meet any of these demands. Management No. 2 
has produced the balance sheet and profit and loss account for the years 
1965 , 1966 and 1907. The managing Direct 3r s report at the annual general 
body meeting show that the management has made profits all these years 
and that is also see2 to be on the increase. Management No. 10 has 
produced copies of returns submitted to the Inspector of Factories, Canna 
nore. Probably this has been produced to show that they are not regularly 
working . But there is absolu ely no other evidence. Management No. 7 
has produced the balance sheer for the year 1967. This does not contain the 
particulars and does not help this court in arriving in any way at any 
conclusion with regard to the financial capacity . Management No. 9 has 
prod .ced the balance sheet for the years 30-4-1961 to 30-4-1967. In the 
first year they have made a net profit of Rs. 15,000.47 and in the year 
1967 they have made a net profit of Rs. 16.656.54 . There is no ieduction 
in the profits made by them . The management No. 11 has produced the 
balance shcet and profit and loss account for the years 1965, 1966 and 1967. 
These show that the profitabil ty is on the decrease . The management No. 
15 has produced the balance sheet and profit and loss account for the years 
1966 to 1963. There is decrease in the profits . The details given at the 
annual general body meeting by the director shows that there is decrease in 
the profit made by the management. Bit as already stated these manage 
ments have not taken the trouble to show that their capacity is not sufficient . 
to meet these demands. The documents produced by them but not proved 
would show that they have made p.ofis in most cases; but it is not uniform 
and the conditionsmay not be the same with all the managements, 

8. Somemanagements have taken up the contention that the reference 
itself is bad in law and these managements are all having different capacities 
an 1 hence they should not be clubbed together for purposesof wage increase . 
But when things are taken on an " industry.cum -region basis". I do not find 
any force in this contention . 

9. The workers examined have generally stated that their condition 
is so bad that the length of se: vice have absolutely nothing to do with their 
wage scales. This will not le.d to industrial peace or harmony. For these 
reasons I find that the management shall pay weightage to their workers at 
the following rate : 
For those who have put in 5 years but less than 
8 years service 

25 paise. 
For those who have put in 8 years but less than 10 

50 paise. 
For those who have put in 10 years service and above 

10. Regarding the gratuity the managements have raised the same 
plea i. e. lack of capacity . In view of the Orjinance No. 7 of 1969 passed 
by the Government of Kerala (published in extra ordinary gazeite No. 290 
dated 8-12-1969) I find that the contention cannot be held . In view of this 
the management shall implement the gratuity scheme as per the terms of 
the Ordinance, 


years service 


75 paise . 
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I pass this award oa terins specified above and this award shall coine 
into force on the expiry of 30 days after its publication in the Government 
Gazette . 
Calicut, 

R.K. VENU NAYAR , 
22-12-1969 

lodustrial Tribunal. 
Appendix 
Exhibits marked on the side of the Union . 
wi. List showing the service and wages of workers in the factories of 

Management Nos. 14 , 12 13 and 8 . 
W2. List showing the service and wages of all workers in Kohinoor 

Saw Mills 

Exhibits marked on the side of the Managements. 
"Mi. Compromise petition between Kohinoor Saw Mill Workers 

Union and theManagemontof Kohinoor Saw Mills Co. Ld 
dated 17-12-1963. 

Witnesses examined on the side of the Union 
WW1. C. Abdul Asis . 

WW5 . K. Sinkaran . 
WW2. K. Damodaran Nambiar WW6 , -Kunhikrishnan 
WW3. A. Abdulla 

WW7. K. Hamsa 
WW4. K.Madhavan 

WW8. P. Abdul Asis. 


"G. 232 
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Kerala Gazette No. 9 dated 3rd March 1970 . 
PART I 

GOVERNMENT OF KERALA 
Labour and Social Welfare ( H ) Department 

NOTIFICATION 
No. 478|H370 LSWD 

Dated , Trivandrum 9th January 1970 . 
The award of the Industrial Tribunal, Calicut in respect of the disputo 
between the Proprietor Madan Beedi Depot, Cannanore, and their workmen 
represented by the Secretary, Tobacco Workers Union, Cannanore received by 
Governinent on 3-1-1970 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

M. DANDAPANI, 

Ex -Officio Joint Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
( Saturday, the 27th day of December, Nineteen hundred and sixty -nine ) 

Present : 
SRI R. K. VENU NAYAR , B.A. B.L .. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 78/66 

Between 
THE PROPRIETOR , 
Madan Beedi Depot, Cannanore 

And 

THE SECRETARY 

Tobacco Workers Union, Cannanore 
Representation : 
Sri M. Ramachandran , 
Advocate, Ernakulam 

For Management 
AWARD 


This is an industrial dispute referred to this Tribunal for adjudication 
as per Order No. G.O.Rt. 4245 66 |HLD dated 29-11-1966 of the Health and 
Labour ( H ) Department of Government of Kerala. The issue as per the above 
reference is the following : 

" Bonus to all workers including Beedi Rollers for the year 1965-66 ," 
Subsequent to this by Order No. 71440|123|67|HLD dated 27-10-1967 the Govern 
ment issued an Erratum Notification by which figures " 1965-66 " has been 
einended as " 1965 " . So the issue to be decided is the following : 

" Banus to all workers including beedi rollers for the year 1965." 
G. 174 


2 The Union statement would say that this management is a prosperous 
beedi inapufacturing industrial concern in Cannanore District. They say 
that they employ about 200 employees for rolling beedies and above 20 emplo 
yees in the work of tobacco processing, packing and labelling beedies. The 
Union on behalf of these employees placed a demand on the management to 
pay maximum bonus payable under the Bonus Act for this particular year. 

3. The management took the plea that they are not employing beedi 
rollers . This according to the union is a strange, false and unsustainable 
plea . They say that the management in their attempt to escape the liability 
to pay hunus and to circumvent the provisions cf the Factories Act adopted 
certain peculiar devices for getting beedies manufactured. They introduced 
a pass book system by which they supplied raw materials to the employees 
and they rolled beedies and handed over the same to the management as 
finished products. The management reserves the right to discard the beedies 
which are not cf their standard and to this extent they say that there is 
supervision of the work done by these employees. 
. 4. In addition to this there is another system also called licencee system . 
The manageinent takes out licence in the name of certain persons and the 
raw materials are supplied by this management and the wages are also paid 
to the workers through them . In such cases there are supervisors to supervise 
the work done by these employees. According to the union these are not 
independent contractors but they are actual employees employed by the 
management. They say that there is employer- employee relationship between 
the pers.ns engaged in rolling beedies and this management and the entire 
work is controlled by the management. The whole beedies manufactured are 
6old under a particular trade mark and they are all of a specific size and 
quality . The management has got the right to take disciplinary action against 
the beedi rollers and in all cases where the employees demand better conditions 
of service they have to approach this management and not the persons standing 
in between The management takes part in all such conciliation conference 
and these so called licencees do not come in the picture at all. They conclude 
saying that this management has made huge profits during this particular year 
and so they are entitled to borus . 

5. The management opposes this plea and their main contention is that 
they have got only about 13 employees who are engaged in tobacco processing, 
labelling and packing of beedies. All the other workers who claim bonus in 
this dispute have nothing to do with this management. They also say that 
they have nothing to do with the production of beedies. They admit that 
they are trading in beedies,manufactured by independent contractors. They 
have no factory or establishment for beedi rolling. The contractors employed 
by the management deposit Rs. 15 and against this deposit they are given 
raw -materials for manufacturing beedies. They do it from their own houses 
employing their own family members and when they bring the finished pro 
ducts they are taken back . These transactions are done on the basis of the 
licence issued by the authorities under the Central Excise Act. The manage 
ment has not control or supervision over the persons employed by the con . 
tractor for getting the beedies manufactured The number of 


persons to 
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be employed by the contractor is not the concern of the management. The hours 
of work are also prescribed by the contractor. These are matters over which 
this management has no control whatsoever. They deny the suggestion that 
this management has any right to take disciplinary action against any pers.ns 
employed by these independent contractors. 

6. There are also persons who take out licence under their own initiative 
after payment of necessary dues and such persons make their own arrange 
ments for manufacture of beedies. This management has nothing to do with 
them except that the raw materials are supplied to these persons by the 
management and beedies manufactured are taken back by this management. 
He is neither an agent nor the branch manager of the management. There 
is absolutcly no employer-employee relationship between the management and 
the persons engaged in beedi rolling. It is true that the management has 
taken part in various conciliation proceedings but these are all neetings in 
which the trade in general had some interest and this management has never 
conceded the fact that there is employer -employee relationship between this 
management and the persons who rolled beedies. 

7. All these contentions are denied by the Union in their rejoinder filed 
by them . They point out that the supervision or control exercised by the 
management is actually effected by controlling and supervising the quality 
of beedies manufactured . These beedies are marketed by the management and 
are expected to keep up to certain standards in quality and also in the size 
of the beedies. The management is vested with the right to discard th : se 
beedies which are not up to the standard. The maistries or supervisors are 
sent pericdically by this management to see that the licencees carry out the 
work as required and finally the beedies are handed over to the management. 
The persons responsible discard these beedies which are not up to the standard. 
The management alone has got the right to purchase beedies rolled by these 
pers.ns. The licencee or contractor has no right to sell the products to persona 

of his choice. On these facts the union would say that the management has 
• got the right of supervision and the number cf employees employed are also 

decided by the management. In certain cases they have taken disciplinary 
action alsс against workers. The selection of employees also is done by the 
management. 

8. The Union has examined WWs 1 to 3 and marked W1 to W6 . The 
management has examined Mwi and marked Exts. Mi to M7 series. 

9. The first question to be decided is whether the persons manufacturing 
beedies are emplcyees, who are entitled to claim bonus under the Payment 
of Bonus Act. Both parties have referred to a number of decisions on the 
point. The principle as laid in 1957 (I )LLJ 477 at page 491 is as follows: 

"" The Principle which emerges from these authorities is that the prima 
facie test determination of the relationship between master and ser 
vant is the existence of the right in the master tu supervise and 
control the work done by the servant not only in the matter of directing 
what work the servant is to do but also the manner in which he shall 
do his work ........ 
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The later decisions reported at 1964 ( 1 ) LLJ. 285 and 1964 (II) LLJ. 633 has 
almcst accepted these principles and there also it is stated that " to ascertain * 
the relationship beween the management and the workers the prima facie 
test to be applied is to see whether there is any right in the employer to 
direct what work was to be done and to control the manner in which such 
work was to be done. These two later decisions had to decide whether the 
beedi rcllers have got the status of employees. The management has drawn 
the attention of this court to two decisions reported at 1968 L.I.C. page 1302 
and 1969 L.I.C, 372. The earlier decision of the Queen s Bench Division has 
laid down that it can be held that the contract of service exists if the follow 
ing three conditions are available : 

" ( 1) The servant agrees that, in consideration of a wage or other 
remuneration , he will provide his own work and skill in the performance 
of some service for his master; (ii) He agrees expressly or impliedly, 
that in the performance of that service he will be subject to the other s 
control in a sufficient degree to make that other master ; (iii ) The other 
provisions of the contract are consistent with its being a contract of 
service . An obligation to do work subject to other party s control, 19, 
however, a necessary, though not always a sufficient condition of a con 

tract of service." 
In the later decision this decision is quoted and the law is laid down accepting 
these principles. L.I.C. ( 1969 ) 392. In this case the test is laid down as 
follows: 

" The one feature which appears to run through the cases is that under 
a contract of service a man is employed as a part of the business and his 
work is done as an integral part of the business whereas under a contract 
of service his work although done for the business is not integrated into 

it but is only accessory to it. No single test can , however be decisive." 
It is generally stated that the deciding factor in each case is the totality of facts 
found in the case and the language of the statute has to be applied on the 
basis of the same. The management also has drawn my attention to a decision 
of the Supreme Court as reported at 1962 ( I) LLJ 121. The subject matter 
in this decision was also the question whether a beedi roller was a worker. 
But there the question to be decided was whether he was a worker under 
Section 2 (s ) of the Factories Act. But the definition of an emplo: ee under 
the Payment of Bonus Act is different from this. Hence these two decisions 
have no applicability . From all the discussions in the decision referred to 
above it follows that the facts ericited in each case is of vital important in 
arriving at a decision . These decisions clearly lay down the principles which 
guide in deciding the question . These principles have been already referred 
to above. The employees as per the Payment of Bonus Act is defined as 
follows: 

" employee " means any person (other than an apprentice ) employed on 
a salary or wage not exceeding one thousand and six hundred rupees per 
menene in any industry to do any skilled or unskilled manual super 
visory managerial, administrative, technical or clerical work for hire 
or reward , whether the terms of employment be express or implied." 
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10. WW1 has given evidence about this. According to him the licences are 
taken cut hy different persons and they are all actually conducting the trade 
of manufacturlug veedies under this management and they are in charge of the 
branches of the management. This method is adopted only :) escape the liability 
of giving certain benefits to the workers. This management actually sells their 
beedies under a particular trade mark. There were occasions when there were 
trade disputes and whenever the workers under this management raised a 
demand for better service conditions they used to approach the proprietor 
of this establishment and the agreements arrived at during such conferences 
are produced and marked as wi, W2 and W3. He gives out deta ls about 
the beedi industry generally and about this management particularly . The 
management has got the right to destroy the beedies which are not of the 
desired size and quality. In cross -examination he says that the persons who 
actually supervise the manufacturing of beedies is a paid employce of the 
management and they are not doing work on a commission basis. 

11. WW2 is a person rolling beedies under lincence and WW3 is a person 
who takes out raw materials from a licencee and rolls beedies from his house . 
The raw materials used are to be taken from this management and beedies rolled 
are to be handed over to the Madan Beedi and he gets his wages. 

12. MW1 says that they are distributing a particular kind of beedies called 
Madan Beedies. It has got a particular size and a peculiar taste. The beedies 
are at first shown to the beedi rollers and they are rolling beedies of this 
particular size. There are other beedies also of the same size and quality. 
They get their beedies either from pass bock holders or from the licencces. 
The pass book holders are given raw materials worth about 12 cr 13 rupees 
at a time and they roll and bring back the beedies. The names of the pass 
book holuers are mentioned in books maintained by the management. These 
are produced and marked as. Ext. M6 series. The pass book given to one 
of the pass book holders is marked as Ext. W6. This is shown to MW1 and 
he admits that this is a pass book issued to a pass book holder . This book 
contains the signature of the Inspector of Central Excise. The entries in 
that book show that this book was in use from 30th December, 1963 to 
16-12-1965. In this book the person holding this book is described as an 
out worker. The management would say that the particulars regarding the 
raw materials taken and the beedies returned and all other particulars regard 
ing the pass books, are contained in Ext. M7 series 4 in number. This book 
also contains the quantity of beedies supplied by each individual pass hook 
holders. I have carefully perused the entries made therein . The number 
of beedles returned and the rate at which they are paid are also shown 10 
this book . But the total amount paid to each person on each occasion is 
not seen in the book . If this book contains particulars noted in the ordinary 
course of business it must contain entries about the amount paid to workers. 
on esch occasion. Some how this important entry is missing. There is nothing 
in this book to show that this book was ever inspected, scrutinised or verified 
by any of the officers of the Central Excise or Sales Tax Department. Ext. 
W6 contains the signature of the Central Excise Inspector. If this bock is 
purported to be the gist of entries in books like Ext. W6 there must be some 
tlung to show that this was also verified by some responsible officer of the 
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Central Excise Department. There is nothing in this book lo show that this 
is produced before the Income Tax Department also. It is not even seen 
to have been scrutinised or verified by any responsible person holding any 
responsible position in the management either as manager or as proprietor. 
Nobody has affixed seal or signature in this book. Nobody has even cared 
to mention the name of the management in these books. MW2 when he gave 
evidence has stated that the entries in Column " shows the actual amount 
paid to pass book holders as their remuneration . But the entries in this 
column only show the rate at which they are paid. He further says that 
column (1 ) gives the address of the pass book holders. On a perusal I find 
that these are also not mentioned. For a number of entries with regard to 
the issue of raw materials one name is mentioned and that too not, the name 
or address of the pass book holder. For these reasons I find that the entries 
are not carefully made in these books and so they do not give a clear picture 
of the traasactions . 

13. On a perusal I find that the pass book holders is described as an out 
worker in Ext. W6. The same is the word used in one of the account books 
marked as Ext. M6 series. For some reason some body has scored out that and 
that book is described as the book containing the names and addresses of the 
pass book holders. Ext. W6 contains the signature of the Inspector of Central 
Excise . It also contains the signature of some responsible person representing 
the management. In Ext. M5 which is a book kept as per the provisions of 
Central Excise Act and described as EB3 Register contains the names of 
2 persons as the licencees. In the column showing the names of the employer 
in W6 the same names are mentioned. In Ext. W6 they are described as 
eniployers and the worker is described as an out woriter . It contains the 
signature of a person representing the employer for all the entries made 
from 30th September, 1963 to 16-12-1965 . This book was shown to MW1. 
He has not in any way explained about these entries. The contents of this 
document are not denied by him . If reliance can be placed on this book 
It follows that the management had treated these pass book holders as workers 
during the period when Ext. W6 was in use . At that time they thought 
it fit to describe themselves as employers. 

14 There is an advertisement in a Malayalam daily produced by the 
Union and the same is marked as Ext. W4. This is an advertisement given 
by one of the proprietors of the Madan Beedi Depot. Among other things 
it mentions about this system as out work . I do not for a moment hold the 
view that what are all stated in an advertisement should be taken as the 
whole truth . For commercial necessities one may have to publish certain 
facts in a particular form for purposes of capturing more market. But this 
is not an advertisement for purposes of commercial necessities or advantage. 
The intention of this advertisement is to give a clear picture about the beedi 
industry generally to the public and to bring to the notice of the public 
about the problems facing the industrialists generally . These facts mentioned 
in the advertisement would show that the management had treated these pass 
book holders as out workers. 

15. The management s counsel cross - examined wwi and the main attempt 
was to chcw that the existing system of beeds manufacturing available in this 
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area is such that there is no employer -employee relationship . He further made 
a suggestion that this is a defect for which no remedies are to be found out 
by Government and legislations are being passed by the Government for this 
purpose. The evidence adduced in the cross - examination would suggest that 
even this witness had on former occasions admitted that this is a defect 
inherent in the industry. They suggest that the existing laws would not be 
of sufficient help to bring these pass book holders within the definition of 
" employees". But the question to be decided is whether there is any scope 
for such an argument in this case. Here is a case where this management 
itself described the beedi rollers as out workers . On their part they described 
themselves as employers. They printed books with these words . They 
approached the authorities under the Central Excise Act and as per the provi 
sions of law they get it certified . They were issued to the beedi rollers. For 
all the entries made therein they affixed their own signature. These are all for 
the period ending on 16-12-1965 . The bonus in this case is asked for this 
particular year . In view of this I do not think that there is any scope for 
an argument that there were occasions when the very sarne witcess had 
admitted about the difficulties of describing a beedi roller as an employee. An 
admission in certain portions of the report of the Minimum Wages Committee 
is also referred to by the management s counsel, in the cross-examination of 
wwi. These statements also are of not any relevancy in this case. 

16. It is admitted that this management is selling beedies of a particular 
size. When they hand over raw materials to different persons for getting 
beedies rolled they are saying the size on the first occasion hy showing their 
beedies The intention is to get the beedies of the same size. 

17. It is true that there is no other control exercised by the management 
but the nature of the industry is such that only this much of control is suffici 
ent. It is also true that there is no stipulated working hours for the workers 
and also that they are at liberty to work or not to work . But there is the 
stipulation that it is to conform to a particular size. That itself is sufficient 
to show that there is some sort of control exercised by the management in 
rolling beedies. The management adopts two methods for getting beedies 
of their size. One is by , entrusting raw materials to two persons described 
by them os licencees and the other system is, by getting them rolled thrcugh 
their own pass book holders . MW1 admits that there are two licencees 
getting becdies rolled from the premises of this management. He has stated 
that he cannot say the number of workers employed by these contractors. As 
already held in different cases it follows that one of the tests is to see whether 
this rolling of beedies is an integral part of the work. I think that they are 
getting beedies rolled by this system as an integral part of their business. 
If it is left out the management cannot run this trade. 

18. It is admitted by the management that they are taking part in the 
conciliation conferences convened for the purpose of settling disputes connected 
with beedi industry. Generally they attend conferences and settlements are 
also effected. There is no case that these licencees attend such conferences 
and represent the industry in such conferences. MW1 when examined has 
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stated that they are attending conferences only to discuss about the general 
conditions of beedi industry . 

19. The counsel for the workers Union relles on a number of agreements 
effected between the union and the managements of various beedi rolling 
industries. Ext., W1 to W3 are such settlements. It is seen that this manage 
ment was represented in Ext. Wi and therein they have agreed to grant 
an interim relief of 15 paise per thousand beedies among other benefits . One 
of the partners of this management has taken part in the conciliation con 
ference which ended in Ext. W2 agreement. There also the management has 
agreed to give some benefit to the workers. The system of giving work 
to these pass book holdets is described therein as outwork. In the conference 
which ended in Ext. W3 the same partner represented this management and 
by this agreement also the management has agreed to give certain benefits 
to these workers. And it is seen that none of these contractors or licencees 
take part in these conferences. This snows that whenever there was some 
dispute regarding the industry the industry was represented by this manage 
ment and not by the contractors or licencees. This again shows that the 
management was always considering themselves as employers. They took 
the risk in this business in the sense that they were acting as persons to loose 
or gain by a change in the existing system . For these reasons I find that the 
employees rolling beedies by the pass book system and these who roll beedies 
under the licencees and contractors are all employees as defined in the Pay 
ment of Bonus Act. It is also found for these reasons that the management 
employs more than 20 employees and so the provisions of Payment of Bonus 
Act are applicable. 

20. The Union has not elicited any information about the profits or loss 
made by the management during this particular year. Hence it is ordered 
that the management shall pay the minimum bonus prescribed under Section 10 
of the Payment of Bonus Act. The employees who roll beedies under the pass 
book system and the employees who roll beedies under the licence system are 
entitled to these benefits . 

I pass this award on terms specified above and this award shall come into 
force on the expiry of 30 days after its publication in the Government Gazette . 
Calicut, 

R. K. VENU NAYAR , 
27-12-1969. 

Industrial Tribunal. 


APPENDIX 


Exts. marked on the side of Union . 

W1. Copy of memorandum of settlement dated 30-11-1965. 
W2. Do. 

27-1-1964. 
W3. Do. 

5-5-1961. 
W4. Printed Daily in Malayalam called " Sudarsan " showing the state 

ment dated 10-1-1964 by Madan Beedi Depot. Cannanore. 
W5. List of workers. 
W6. Tobacco Account pass book No. 434. 
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Exts, marked on the side of Management. 
M1.. Sale note for the year 1965 showing the Issue of tobacco to 

licencees . 
M2. Muster roll for clerks, Manager, etc., for the year 1961 to 1963 . 
M3. Muster roll for the labelling workers for the period from January 

1965 to November, 1968. 
M4. Muster roll of beedi rollers for the year 1960 to 1963 . 
M5. EB - 3 Register for the period from 24-3-1962 to 23-6-1965. 
M6. (Series 2 in No.) Registers showing the names of pass book holders 

for the period from 18-12-1954 to 13-12-1966 . 
M7. (Series 4 in No.) Registers showing the issue of tobacco ard tak . 

ing back of beedies for the period from 23-9-1964 to 23-4-1966. 
Witnesses examined on the side of Management. 

WW1. C. Kannan . 
WW2. V. Dasan . 

WW3. Karunakaran . 
Witnesses examined on the side of the Management, 

MW1. M. Bhaskaran . 


G. 174 
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Kerala Gazette No. 9 dated 3rd March 19701 
PART I 

GOVERNMENT OF KERALA 
Labour and Social Welfare ( H ) Department 

NOTIFICATION 
No. 45688 |H3|69|LSWD. 

Dated, Trivandrum , 2nd January 1970 . 
The award of the Industrial Tribunal Calicut in respect of the dispute between 
the Manageinent of Mathrubhumi Printing and Publishing Co., Ltd., Calicut 
and their workmen represented by the Mathrubhumi Employees Union , Calicut 
received by Government on 31-12-1969 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

M. DANDAPANI, 
Ec - Officio Joint Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Tuesday the 23rd day of December, nineteen hundred and sixty -nine) 

! Present : 
SRI R. K. VENU NAYAR , B.A., B.L., 

. Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 4968 

Between 

THE MANAGEMENT 
of Mathrubhumi Printing & Publishing Co., Ltd., Calicut 


And 


THE MATHRUBHUMI EMPLOYEES UNION , 

Calicut 
Representation : 

Sri C. Achutha Menon , 

Advocate Callcut. 
Sri M. Mathew , 

Advocate Calicut. 


For Management. 


For ชนะ ม . 


AWARD 


This is an industrial dispute referred to this Tribunal by Government of 
Kerala as per their Order No. G.O. Rt. 40168LSWD dated 24-8-1968 of the 
Labuur & Social Welfare ( H ) Department for adjudication . The only issue 
referred is the following : 

" Wages for 24-1-1968." . 
G. 142.22 
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2 . The Union which has sponsored the case represents all the non - journalists 
employees of this company working in Calicut and Cochin offices of this manage 
ment. This union Is affiliated to the All India News Paper Employees Federa 
tion . The Government of India constituted a Wage Board to enquire into the 
working conditions of the nun -journalists employees working in various news 
paper establishments and they submitted their recommendations to Government 
of India in 1967. These recommendations were accepted by the Government of 
India . But the Indian and Easter Newspaper Society hereinafter called the 
Society representing various employers in which this management is also a 
member refused to accept and implement these recommendations. As a pro 
test against this action of the Society Employees Federation decided to stage 
a token strike and a general call was issued to employees of various newspaper 
establishments working in this country. This union also gave a call to stage 
a strike on 24-1-1968. Employees working in both Ernakulam and Calicut offices 
took part in the strike. The management did not like this and so they issued 
individual memos to workers asking them to show cause why they should 
not be treated as absent on 24-1-1968. . Since the memos were issued on a 
common basis to all the workers the Union filed a common statement. The 
management was not satisfied by this and so they deducted the wages for one 
day. The case of the union is that this deduction is illegal. It is also added 
by the union that the wages of all the workers were not deducted . There was 
some discrimination shown by this management. So they want wages to be 
paid to all the workers. 

3. The first contention of the management is that this is not the proper 
authority tor giving relief asked for by the workers . They have to approach 
the auticrity under the Payment of Wages Act. The wage reduction was not 
applicable to all the workers . This management had agreed to implement the 
recommendations of the wage Board to the fullest extent though they were 
not under any obligation to do the same. The recommendations as accepted 

y the Government would show that this management has to implement only 
70 to 80 % of the recommendations but this management has agreed to imple 
ment it 100 % , that too with retrospective effect even prior to any decision 
to stage a strike was taken by the union . This management has given notice 
about this decision of the management to accept the recommendations . For 
these reasons it can be stated that there was no emergency warranting a 
strike The strike was ill-advised and illegal and unjustified . When they 
knew about this decision to strike work they had intimated the All India 
Newspaper Employees Federation about their decision to implement the recom 
mendations. This Employees Federation has not applied its mind to find out 
whether a strike was necessary in an establishment which had agreed tu 
implement the recommendations to the fullest extent with certain additional 
benefits to the employees. This Union also has not sought clarification from 
the All India Federation about this . The management received the strike 
notice from the Employees Federation from New Delhi and they have replied 
stating that they have agreed to implement the recommendations in their Esta 
blishment. There is a reply also to the management but there they have not 
adverted to any of these aspects. In view of this the management asked the 
workers to attend on 24-1-1968. On that day some employees struck work and pre 
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vented others who were willing to work 
incidents also took place. Soine employees even used Improper language 

from doing work. Some unruly 
and the employer received complaints that certain employees were prevented 
from proceeding to their place. The management in all these matters wanted 
to get the view of the trade union and for this purpose a conference was con 
vened. But the representatives of the union did not take part to the same. л 
notice was given to the employees and certain employees replied . There they 
stated that they were actually willing to work on that day but were prevented 
from working. Another set of workers thought It fit not to reply to it at all 
and the reply sent by the union is on behalf of these workers . The Union s 
letter has not denied the fact that these workers remained absent on that 
day. As per the Standing Orders they have to cut wages in cases where the 
workers are absent and regarding the unruly incidents the union expressed 
regret and in view of this the management also decided to withdraw all 
disciplinary action. What the management had done is oniy deduction of 
wages for one day . These are grounds set up by the management as the 
reasor, for deducting the wages for that day . 
.- 4 . In the rejoinder filed by the union they deny all the allegations and they 
say that to their knowledge nobody has complained about the unruly behaviour 
of any of the workers . 

5. The Union examined ww1 and marked Exts . W1 to W5. The manage 
ment examined MW1 and marked Exts, Mi to M30 series. 

6. The case of the union is that the recommendating of the Wage Board 
were accepted by the Government of India and the Indian Easter Newspaper 
Society expressed their view that they will not implement the same and to 
show the protest of all the employees the News Paper Employecs Federation 
issued a call to all the afiliated unions to stage a strike on one day. This 
is contained in Ext. W1. In accordance with the directive given hy the All 
India Federation this union also decided to strike work on 24-1-1968. WW1 
speaks about this . Ext. W2 is the notice by which this union informed the 
management of their intention to stage a strike on 24-1-1969. This letter 
also mentions about Ext. Wi. After the strike the management despatched 
Ext. W3. This is the notice intimating that action will be taken for the absence 
from work on 24-1-1968. Ext. W4 is the reply given by the union . 
** 7. It is clear that the management has not taken any action other than the 
wage deduction for the particular day for having struck work. This course 
also they have adopted only with regard to the workers who have not submitted 
any. explanation to the show cause notice issued by the management. Certain 
workers had explained certain reasons for their absence and the union had 
taken the stand that the facts mentioned in all the notices Heing the same they 
gave a common reply for and on behalf of all the workers who have struck 
work . In the case of those who have submitted a reply the rinnagement has 
not deducted the wages and the case of those who have struck work and these 
who have not submitted a reply the management has deducted wiges. This 
they would say 18 an action taken as per the provisions of the Standing Orders, 


8. The question is whether the deduction of wages is justified or not. Tho . 
documents marked on behalf of the management are marked through Mwi. 
Regarding Ext. Mi to M29 there is no objection but with regard to Ext: M30 
series the union raised objection saying that these are not documents to which 
the union is a party and that these are not letters sent by the management. 
On these grounds they say that this cannot be taken into consideration at all 
In view of objections raised it is made clear that I am not going through these 
documents marked as Ext, M30 series. 


9. The management and the union have referred to a number of decisions 
and I have gone through all these decisions. In most of these cases it is seen 
that the management has taken action against employees for taking part in 
the strike. In almost all these they have treated this as a misconduct. So the 
main question was whether that was justified or not. In this case such a 
situation does not arise at all. The management has not taken any action 
except the wage deduction. In the decision of the Supreme Court reported 
in 1969 ( II ) LLJ page 408 it is held that the strike was not illegal and also 
that it was not unjustified , and on that ground the wages were ordered to be 
paid to the employees. But in arriving at the decision the court considered 
the entire circumstances. The facts in that case would show that there was 
a strike as a protest against the unreasonable attitude of the management in 
boycotting the conference held by the Labour Minister of the State. This fact 
was not denied by anybody in that case . So the ground on which the court 
decided to uphold the view that they are entitled to wages was the non 
co- operative attitude of the management in not attending the conference. The 
other decision referred to by the union is reported at 1962 ( I) LLJ 545. In 
that case the question was whether the management was justified in taking 
action against the workers for having struck work in connection with the 
dismissal of the Ministry in the State of Kerala on 1-9-1959. The other 
decisions relied on also related to cases where the management took action 
for having struck work . The broad principle as laid down by the Supreme 
Court in this case is as follows: 

"While on the one hand it has to be remembered that strike is a legitimate 
and sometimes unavoidable weapon in the hands of labour, it is equally 
important to remember that indiscriminate and hastry use of this weapon 
should not be encouraged. It will not be right for labour to think that 
for any kind of demand a strike can be commenced with impunity without 
exhausting reasonable avenues for peaceful achievement of their objects." 

( 1960- (II ) LLJ page 243 at 246 ) . 
The facts in this case have to be analysed to see whether the decisions referred 
to have applicability and also the extent to which the claim of the union is 
justified . 

10. The management has a case that on the date of the strike certain 
employees offered resistance and so the willing workers were not able to 
attend to work. But on these account they have not taken any action against 
these workers for misconduct saying that they have incited other workers to 
strike work. Some of these workers who felt that they were prevented from 
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entering the work spot and they have given explanation , and in such erince 
the management has given their wages also. The Union would say that this 
is a clear discrimination . Even before going into all these detalls the events 
leading to the strike has to be carefully analysed and this uply will show the 
way in which these two parties acted prior to the date of the strike. 

11. The management got Ext. Mi and in this letter the union has requested 
the management to implement the recommendations of the Wage Board 
without delay. By the same letter they have stated that they want a reply 
before a specified date to enable them to send a report to the Federation On 
the very next day the management has sent reply and that is marked as 
Ext. M3. They got only about 5 days time to think about this and before 
at the close of this time the Director Board met and decided to implement the 

recommendations and the relevant portion in Ext. M3 is as follows: 
• സൂചിപ്പിച്ചപോലെ കമ്പനി ക്കും താങ്ങാനാവാത്ത ഒരു ഭാരമായിരിക്കുമെങ്കില 
പരീക്ഷാർത്ഥം നോൺജേർണ്ണ ലിസ്ററുകളുടെ വേജ് ബോർഡിന്റെ ശിപാർശകൾ 
നടപ്പിൽ വരുത്താൻതന്നെ ബോർഡ് തീരുമാനിച്ചിട്ടുള്ള വിവരം നിങ്ങളെ അറിയി 

ക്കുന്നതിൽ സന്തോഷമുണ്ട്. വേജ് ബോർഡ് നിശ്ചയിച്ച അടിസ്ഥാനത്തിൽ 
. ക്ലാസിഫിക്കേഷൻ തീരുമാനിക്കാൻ വേണ്ട . കണക്കുകളുടെ ഒരു കോപ്പി ഇത 

സഹിതം അയക്കുന്നു. 
. This letter is dated 27-12-1967. Regarding the classification adopted by the 
management the union had certain objections and they raised the same in 
Ext. M5, The reply of the management to this is contained in Ext. M8. Any 
how regarding the way in which the management implemented the recom 
mendations the union witness has stated as follows: 

5 -ാം മാസ്സാക്കിയതിനെപ്പററി തക്ക മുണ്ടായി. അതിനെപ്പററി സംസാരിച്ചു . 
... ഒരു എഗ്രിമെൻറിലേർപ്പെട്ടു. കണക്കു നോക്കിയതിൽ കാസ ° 5 - ലെ ഉണ്ടാവുകയില്ല . 

പക്ഷെ ഒരു ലക്ഷംഉറപ്പിക കൂടി ലാഭമുണ്ടായാൽ ക്ലാസ് IV ആവും എന്നുള്ള ഒരു 
കൺസഷൻ കൊടുത്ത് കൊണ്ടാണിവരെ ക്ലാസ് IV ആയി കണക്കാക്കാമെന്നു 

മനമെൻറ് സമ്മതിച്ചതു . 
s! This clearly shows that the union was fully satisfied with the attitude of the 

management regarding the implementation of the recommnieddations, - The 
moment they received Ext. Mi the machinery started moving and within a 
reasonable period they have entered into an agreement with the union regard 
ing the implementation of the recommendations . 

12: In reply to the communication from the Federation marked as Ext. wi 
they sent a letter to the Federation also . This letter is marked as Ext. M6. 
1 1. It is stated as follows. In this letter : 

*** We are glad to inform you that our Board of Directors have decided to 
*** Implement the recommendations of the Wage Board for non-journalists 

as a trial even though the increased financial burdea resulting from such 
** implementation will be beyond our capacity as stated in the majority 
: 131 1 report itself. 

The Federation has not sent any reply to the management about this letter. 
There is nothing on record to suggest that the union had tried to ascertain 
the attitude of the Federation in a situation wherein the individual manage 
ments have agreed to implement the recommendations. - The Federation has 


also not issued directions to unions as to what they should do when individual 
managements have agreed to implement the recommendations without paying 
heed to the general call issued by the Society. 

13. Despite this decision being intimated the strike cominenced on 24-1-1968 . 
On 24-1-1968 itself a few workers sent a letter marked as Ext. M14 . It con 
tains the signature of 51 workers. They say that they were not allowed to enter 
the office for work . This is written by the staff at Calicut . Another letter 
is marked as Ext. M15 signed by 4 employees and there also a similar com 
plaint is raised . Ext. M16 is a letter from the Engineer stating that he 
was prevented from going out of his room by placing obstructions near the 
door. The contents of these documents are not disputed. So these letters 
would suggest that all the workers were not willing for the strike. It is also 
seen that some workers were prevented from going to the work spot. The 
management wanted to get the views of the union with regard to these inci 
dents. This letter is marked as Ext. M18 . The reply sent, if any by the 
union is not in this court. These allegations were repeated in Ext. 27 also. 
The Union s reply is marked as Ext M28. But there they do not deny the 
allegations but they say they want to settle all these issues by mutual dis 
cussion . In pursuance to this letter the management informed the union about 
their willingness for discussion and the date was also fixed. This letter is 
marked as Ext. M29. This discussion has not taken place . WW1 when he 
gave evidence has stated that the Administrative Officer who took part on 
behalf of the management expressed the view that he was authorised to speak 
only about the wage deduction and so they did not take part in this discussion, 
From all these things and from the evidence of ww1 It follows that the union 
has not denied the allegation made by the management regarding certain 
Incidents which took place on 24-1-1968. These were brought to the notice 
of the union and wwi admits that the union expressed regret for this. From 
all these things it follows that certain employees of Calicut were not willing to 
take part in the strike. Certain employees were not permitted to do their 
usual work also . Certain important officials were prevented from carrying 
out their work . It was not a strike by all the employees together. 

14. From the earlier discussions it is clear that the management had done 
everything possible to avoid a strike by deciding to implement the recom 
mendations of the Wage Board . Consequent to the strike their newspaper did 
not come out. From the facts made available to this court it can be safely 
stated that there was absolutely nothing which this management could have 
done to prevent the strike. They were only to stand as helpless spectators. 
Everything possible had been done by them even prior to the strike. There 
is no allegation by the union saying that this management had not done such 
and such a thing prior to the strike. There is also no allegation that this 
management had done such and such thing which is against the recommenda 
tions of the Wage Board. I think it would be proper to say that this is 
a inanagement which had done . everything possible and something more in 
implementing the recommendations of the Wage Board . 

15. As already, stated it is a well settled principle that the strike is a ! 
legitimate and sometimes unavoidable weapon in the hands of labour,: The 


very wor , weapon suggests that it should be used only where there is a situa 
tion or using the same. There is nobody on the other side. The employer 
uad surrendered totally by agreeing to implement the recommendations of the 
Wage Board. To use a weapon in such a situation cannot be stated to be 
proper reasonable or justified. The Federation which is there to safeguard 
the interest of non - journalists has not taken care to apply their mind and 
issue instructions as to what a union should do when individual inanagements 
have decided to implement the recommendations, notwithstanding the general 
call issued by the Society . The union on their part also has not cared to elicit 
information from the Federation as to what they should do in these circum 
stances. From all these it follows that the workers are not justified in asking 
for the wages . They have used this weapon of strike in a very hasty manner 
without ascertaining from the Federation as to what they should do . In 
these circumstances it is ordered that the workers who have not received wages 
are not entitled to wages for the date of trike on 24-1-1968. 

I pass this award in terms specified above and this award shall come into 
force on the expiry of 30 days after its publication in the Covernment Gazette . 
Calicut, 

R. K. VENU NAYAR , 
23-12-1969 . 

Industrial Tribunal. 
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APPENDIX 


Exts . marked on the side of Union . 
wi. Resolution of the All India Newspaper Employees Federation, New 

Delhi to observe token strike for one day. 
W2. The Union s decision dated 19th January, 1968 . 
W3. Memo dated 25-1-1968 issued by the management. 
W4. Explanation submitted by the union dated 27-1-1968. 

W5. Standing Orders . 
Exts. marked on the side of the Management. 

M1. Letter dated 18-12-1967 by the union to the management. 
M2. Copy of letter dated 19-12-1967 by management to the union . 
M3. Copy of letter dated 27-12-1967 by management to the union . 
M4. Letter dated 3-1-1968 by the Employees Federation to the manage 

ment along with their Central Committee Resolution. 
W5. Letter dated 5-1-1968 by the Union to the management. 
M6. Copy of letter dated 10-1-1968 by the management to the Federation . 
M7. Copy of letter dated 10-1-1968 by the management to the union . 
M8. Copy of letter dated 15-1-1968 by the management to the union . 
M9. Letter dated 16-1-1969 by the Federation to the management. 
M10 . Letter dated 19-1-1968 by the union to the management. 
M11. Copy of letter dated 20-1-1968 by the management to the union. 
M12. Copy of notice dated 23-1-1968 by the management put up on the 

notice board. 
M13 . Letter dated 23-1-1968 by the Mathrubhumi Editorial Staff Associa 

tion , Ernakulam along with their Resolution to the management. 


M14 . Letter dated 24-1-1968 signed by 51 employees to the management..... 
M15. Letter dated 25-1-1968 signed by 4 employees to the managenient. 
M16 . Letter dated 25-1-1968 by Sri V. Narayanan Nair to the management, 
M17. Letter dated 25-1-1968 by Sri B. Francis, to the management. 
M18. Copy of letter dated 25-1-1968 by the management to the union. 
M19. Copy of Memo dated 25-1-1968 by the management to the employees 

at Calicut. 
M20.. Copy of Memo dated 25-1-1968 by the management to the working 

Journalists at Ernakulam . 
M21. Copy of Memo dated 25-1-1968 by the management to the Office 

staff at Ernakulam . 
M22 . Copy of Memo dated 25-1-1968 by the management to the workmen 

at Ernakulam . 
M23. Letter dated 27-1-1968 by the union to the management . 
M24. Copy of letter dated 27-1-1968 by the management to the union . 
M25. Copy of Memo dated 29-1-1968 by the management to the employees. 
M26 . Letter dated 29-1-1968 by the union to the management. 
M27 . Copy of letter dated 9-2-1968 by the management to the union . 
M28. Letter dated 12-2-1968 by the union to the management. 
M29. Reply to Ext. M28 dated 16-2-1968 by the management. 
M30. ( Series 1 to 8 ) Copy of letters addressed to the management by 

Sri E. A. Ramachandran and 7 others. 
Witness examined on the side of Union . 

WW1. Ananthakrishnan . 
Witness examined on the side of Management. 

MW1. M. V. Gopalakrishnan. 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 1411 /B2/70 /Law . 

Dated , Trivandrum , 16th February 1970. 
The following Act of Parliament, published in a Gazette of India 
Extraordinary , Part II - Section i, dated the 26th December, 1969, is hereby 
republished for general information. The Bill as passed by the Houses of 
Parliament received the assent of the President on the 26th December, 1969 . 

By order of the Governor, 
P. SANKUNNI MENON , 

Law Secrelary. 


THE FOREIGN EXCHANGE REGULATION 
(AMENDMENT) ACT, 1969 

(40 OF 1969) 

AN 

ACT 
further to amend the Foreign Ex:hange Regulation Act , 1947 
Be it enacted by Parliament in the Twentieth Year of the Republic of 
India as follows: 

1. Short tille.-- This Act may called the Foreign Exchange Regulation 
( Amendment) Act, 1969. 

2. Amendment of section 12. - In section 12 of the Foreign Exchange Regu 
lation Act, 1917. (7 of 1947) (hereinafter referred to as the principal Act), 
for sub -section (1), the following sub -section shall be substituted namely:-- 

" (1) The Central Government may, by notification in the Official 
Gazette, pr hibit the taking or sending out by land, sea or air (herealter 
in this section referred to as export) of all goods or of any gcods or class 
of goods specified in the notitication from India directly or indirectly to 
any pl.ce so specified unless the exporter furnishes to the prescribed 
authority a declaration in the prescribed furm supported by such 
evidence as may be prescribed or so specified and true in all material 
particulars which , among 

others, shall include the amount 
representing 

(i) the full export value of the goods; or 
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(ii) if the full export value of the goods is not ascertainable at 
the time of export, the value which the exporter, having regard to 
the p evailing market conditions, expects to receive on the sale of 

the gouds in the course of international trade, 
and affirms in the said declaration that the full export vilue of the goods 
(whetuer ascert inable at the time of export or not) has been , or will 

within the prescribed period be, paid in the prescribed manner." . 
3. Amendment of section 23A . - In section 23A of the principal Act, for the 
words, brackets and figures " the restrictions imposed by sub -sections (1) 
and ( 2 ) of section 8 " , the words, brackets and figures " the reso ictions 
imposed by or under sub -sections (1) and (2 ) of sectiun 8 " shall be substi 
tuted . 

4. Repeal and saving.- ( 1) The Foreign Exchange Regulation (Amend 
ment) Ordinance, 1969 (9 of 1969) is he eby repealed . 

(2 ) Notwithstanding such repeal, anything done or any action taken 
under ihe principal Act, as amended by the said Ordinance , shall be deemed 
to have been done or taken under the principal Act as amended by this Act 
as if this Act had come into force on the 13th day ofNovember, 1969. 
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PARTI 

Section 1 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 1412/B2/70 / Law . 

Daled , Trivandrum , 16th February 1970 . 
The following Act of Parliament, published in a Gazette of India Extra . 
ordinary , Part II --Section i, dared the 27th December, 1969, is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 27th December , 1969 

By order of the Goverror, 
P. SANKUNNI MENON , 

Law Secretary. 
THE SALARIES AND ALLOWANCES OF MINISTERS 
(AMENDMENT) ACT, 1969 (47 of 1969) 

AN 

ACT 
further to amend the Salaries and Allowances of Ministers Act, 1952. 

Be it enacted by Parliament in the Twentieth Year of the Republic 
of India as follows : 

1. Short tille and commencement.- (1) This Act may be called the Salaries 
and Allowances of Ministers (Amendment) Act, 1969. 

(2 ) It shall be dcemed to have come into force on the 1st day of 
November, 1966 . 

2. Amendment of section 4. - Section 4 of the Salaries and Allowances of 
Ministers Act, 1932 (58 of 1952) shall be renumbered as sub-section (1) 
thereofand, 

(i) in sub-section (1) as so re-numbered , for the words " fifteen 
days" , the words " one month” shall be substituted ; and 

(ii) after sub-section (1) as so re-numbered and before the Expla 
nation , the following sub-section shall be inserted , namely : 

" ( 2 ) In the event of the death of the Minister, his family shall 
be entitled to the use of the furnished residence occupied by the 
Minister 

(a) for a period of one month immediately after his death , 
without payment of rent and no charge shall fall on the family 
of the Minister in respectof the maintenance of such icsidence, 
and 

(b ) for a further period of one month , on payment of rent 
at such rates asmay be prescribed by rules made in this behalf 
by the Central Government and also charges in respect of 
electricity and water consumed in that residence during such 
further period . " . 
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Section i 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 1415 / B2 /70 / Law . 

Dated , Trivandrum , 13th February 1970 . 
The following Act of Parliament, published in a Gazette of Iania Extra 
ordinary, Part II - Section i, dated the 26th December , 1969 , is hereby 
repub.ished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 26th December, 1969 . 

By order of the Governor, 
P. SANKUNNI MENON , 

Law Secretary . 


THE INDIAN REGISTRATION (AMENDMENT) 

ACT, 1969 (45 of 1969) 

AN 

ACT 
further to amend the Indian Registration Act, 1908. 
Be it enacted by Parliament in the Twentieth Year of the Republic of 
India as 1ollows: 

1. Short title.This Act may be called the Indian Registration (Amend 
ment) Act, 1969. 

2. Amendment of sections 1 and 30. - In the Indian Registration Act, 1908 
( 16 of 1908 ). 

(a ) in sub -section (1 ) of section 1 , the word " Indian ” shall be 
omitted ; 

(b ) in sub -section (2 ) of section 30 , for the words " The Registrar 
of a district including a presidency.town ” , the words " The Registrar of 
a district in which a presidency - town is included and the Registrar of 
the Dclhi district" shall be substituted . 
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Section 1 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 1407 /B2/70 /Law 

Dated , Trivandrum , 13th February 1970. 
The follow ng Act of Parliament, published in a Gazette of India 
Extraordinary Part II - Section 1, dated the 20th December, 1969, is hereby 
republished for general information . The Bill as passed by tie Houses of 
Parliament received the assent of the President on the 20ta December ; 1969. 

By order of the Governor, 
P. SANKUNNI MENON , 

Law Secretary . 


THE OILFIELDS (REGULATION AND DEVELOPMENT) 
AMENDMENT ACT, 1969 (39 of 1969 ) 

An 


ACT 
further to amend the Oilfields (Regulation and Development) Act , 1948 . 

Be it enacted by Parliament in the Twentieth Year of the Republic of 
India as follows: 

1 . Short title and commencement.- (1) This Act may be called the Oilfields 
(Regulation and Development) Amendment Act, 1969. 

(2) It shall be deemed to have come into force on the 1st day of 
January , 1968. . 

2. Amendment of section 6.- In sub -section (2) of seection 6 of the 
Oilfields (Regulation and Development) Act, 1918 (53 of 1948) (hereinafer 
referred to as the principal Act), for clause (i), the following clause shall be 
substituted, namely : 

“ (i) the collection of royaltics, and the levy and collection of fees 
or taxes, in respect of mineral oils mined , quarried , excavated or 
collected ;" . 

3. Insertion of new section 6A.- Aſter section 6 of the principal Act, the 
following section shall be inserted , namely: 

“ 6A . Royalties in respect of mineral oils- (1) The holder of a mining 
lease granted before the commeacement of the Oilfields (Regulation 
and Development) Amendment Act, 1969, shall, notwithstanding 
anything contained in the instrument of lease or in any law in force at 
such commencement, pay royalty in respect of any mineral oil 
mined, quarried , excavated or collected by him from the leased area 
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after such commencement, at the rate for the time being specified in 
the Schedule in respect of that mineral oil. 

( 2) Ine holder of a mining lease granted on or after the commence 
ment of the Oilfields (Regulation and Develpment) Amendment Act, 
1969, shall pay royalty in respect of any mineral oil mined , quarried , 
excavated or collecied by him from the leased area at the rate for the 
timebeing specified in the Schedule in respect of that mineral oil. 

(3 ) Notwithstanding anything contained in sub- section (1 ) or sub 
section (2 ), no royalty shall be payable in respect of any crude oil , 
casing -head corde usate or natural gas which is u savoidably lost or is 
returned to the reservoir or is used for drilling or other operations relat 
ing to the production of petroleum , or natural gas, or both . 

( 4 ) The Central Government may, by notification in the Official 
Gazette, amend the Schedule so as to enhance or reduce the rate at 
which royalty shall be payable in respectof any mineral oil with effect 
from such date as may be specified in the notification : 
Provided that the CentralGovernment shall not 

(a ) fix the rate of royalty in respect of any mineral oil so as to 
exceed twenty per cent of the sale price of the mineral oil at the 
oilfields or the oil well- head , as the case may be, or 1 

(6 ) enhance the rate of royalty in respect of any mineral oil 
more than once during any period of four years." . 
4 . Insertion of new Schedul..- After section 14 of the principal Act, the 
following Schedule shall be inserted , namely : 

" THE SCHEDULE 

( See Section 6A ) 

RATES OF ROYALTY 
1 . Crude oil: 

Rupees ten per metric tonne. 
2 . Casing- head condensate: Rupees ten per metric tonne . 
3 . Natural gas: 

Ten per cent of the value of the 

natural gas obtained at well 
head ” . 
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Section iv 
GOVERNMENT OF KERALA 
Department of School Education (J) 

NOTIFICATION 
G. O. (P ) No. ( 0 /70/ Edn . 

Dated , Trivandrum , 3rd February 1970 . 
S. R. O. No. 74 /70.-In exerciseſthe powers conferred by section 12 (A ) 
of the Kerala Educa:ion Act 1953 (6 of 1969 ), the Gov inmeut of Kerala 
hereby authorise the Director of Public Instructio , the egional Depily 
Directors , the District ducational Officers and the Assist... Edur. tional 
Officers to exercise all or any o ! the powers conferred by the said section. 

By order of the Covernor , 
PADMA RAMACHANDRAN , 

Secretary. 
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Section ly 
GOVERNMENT OF KERALA 

Law (H ) Department 

NOTIFICATIONS 
G.O. (Rt) No. 67/Law . 

Dated, Trivandrum , 13th February 1970. 


I 


S. R. O. No. 75/70 --In exercise of the powers conferred by section 
6 of the Indian Christian Marriage Act, 1872 (Central Act 15 of i872), the 
Government of Kerala hereby revoke the licence granted under the said 
section by Notification I published under G. O. (Rt) No. 752/Home dated 
the 9th May, 1962, at page 1130 of Part I of the Kerala Gazette dated the 
22nd May, 1962, to Pastor P. J. Samuel of the South India Assemblies of 
God, South West District in the Kozhikode District to solemnise marriages 
within the Kozhikode District. 

II 
S. R. O. No. 76 /70. - In exercise of the powers conferred by Section 9 
of the Indian Christian Marriage Act, 1872 (Central Act 15 of 1872 ), the 
Government of Kerala hereby revoke the licence granted under the said 
section by Notification II published under G. O. (Rt) 752 /Home dated the 
9th May, 1962, at page 1130 of Part I of the Kerala Gazette dated the 22nd 
May, 1962, to pastor P. J Samuel of the South India Assemblies of God, 
South West District in the Kozhikode District authorising him to grant 
certificate ofmarriage between Indian Christians. 

III 
S. R. O. No. 77 /70. - In exercise of the powers conferred by section 6 of 
the Indian Christian Marriage Act, 1872 ( Central Act 15 of 1872 ), the 
Government of Kerala hereby grant a licence to pastor P. J. Samuel of the 
South India Assemblies of God , Vemom P. O., Manantoddy, residing at 
Vemom amsom in the North Wynad Taluk in the Cannanore District, to 
solemnise marriages in accordance with the provisions of the said Act within 
the Cannanore District. 

IV 
S. R. O. No. 78 /70. - In exercise of the powers conferred by section 9 of 
the Indian Christian Marriage Act, 1872 (Central Act 15 of 1872), the 
Government of Kerala hereby grant a licence to pastor P. J. Samuel of the 
South India Assemblies of God , Vemom P. O., Manantoddy, residing at 
Vemorn Amsom in the North Wynad Taluk in the Cannanore District 
authorising him to grant certificates of marriage between Indian Christians in 
accordance with the provisions ofthe said Act. 

By order of the Governor, 
P. SANKUNNI MENON , 

Law Secretary . 
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Section iv 
GOVERNMENT OF KERALA 

Law (H ) Department 

NOTIFICATION 
G. O. (Rt) No. 66 /Law . 

Dated, Trivandrum , 13th February 1970 . 
S. R. O. No. 79 /70. - In exercise of the powers conferred by section 9 
pt the Indian Christian Marriage Act, 1872 ( Central Act 15 of 1872 ), the 
Government of Kerala hereby grant a licence to Rev. Vincent Mosses be 
longing to the Malabar District Church Forward Movement, residing at 
Clotta House, Y. M. C. A. Road , Calicut (Kozhikode District) authorising 
him to grant cerrificates of marriage between Indian Christ ans in accordance 
with the provisions of the said Act within the areas comprised in the Mala 
bar District referred to in sub -section (2) of section 5 of the State Reorgani 
sation Act, 1956 (Central Act 37 of 1956 ) . 

By order of the Governor, 
P. SANKUNNIMENON , 

Law Secretary . 
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Section is 
GOVERNMENT OF KERALA 

Law (H ) Department 
NOTIFICATIONS 

I 
G.O. ( Rt):No. 65 /Law; 

Dated,,Trivandruin ,jl3th February 1970 . 
S. R. O. No. 80 /70. - la exercise of the powers conferred by section 6 
of the Indian Christian Marriage Act, 1872 (Central Act 15 of 1872), the 
Government of Kerala hereby grant a licence for the period upto and includ 
ing the 31st January , 1971, to Pastor E. L. Gilbert of the South Indian 
Union of Seventh Day Adventist Church, residing atKappunkara , Koyyam 
P.O. (Via ) Karimbam , Taliparamba Taluk , Cannanore Districe, to solem 
nise marriages in accordance with the provisions of the said .Act within the 
Cannanore District. 

II 
S. R. O. No.381/70.- In exercise of the powers conferred by section 9 
of the Indian Christian Marriage Act, 1872 ( Central Act 15 of 1872 ), the 
Government of Kerala hereby grant a licence to Pastor E. L. Gilbert of the 
South Indian Union of Seventh Day Adventist Church , residing at Kappun 
kara , Koyyam P. O. (Via ) Karimbam , Taliparamba , Talui , Cannapore 
District, for the period upto and including the 31st January, 1971, authoris 
ing him to grant certificates of marriage, between , Indian , Christians in 
accordance with the provisions of the said Act. 

By order of the Governor, 
P. SANKUNN MENON , 

Law Secretaryadi 
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PARTI 

Section iv 
GOVERNMENT OF KERALA 
Public Works (Transport - B ) Department 

NOTIFICATIONS 
G. O , Rt. 189 /70/PW . 

Dated, Trivandrum , 18th February 1970 . 
2. S. R. O. No. 82/70. - In exercis- of the powers conferred by section 22 

of the Kerala Motor Vehicles Taxation Act, 1963 ( 24 of 1963 ) an ! in partial 
modification of Notification (9 ) No 18998 /63 /PW / TB2 dareil the 28th June 
1963 published as S. R. O. No. 612/63 in the Gazette Extra -ordinary of the 
same date, the Government of Kerala being of opinion that it is necessary in 
public interest so to do hereby order that the tax for the quarter en ling 
31-3-1970 in respect of vehicles KLT Nos. 3003, 5899 , 3768, 4192 503 and 
7794 belonging to R. K. V.Motors and Timbers (P ) Limited , Trivandrum 
shall be paid on or before 7th February, 1970 . 

By order of the Governor. 
R. GOPALASWAMY, 

Secretary 
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Section iv 
GOVERNMENT OF KERALA 
Land Reforms Department 

NOTIFICATION 
No.5865/N1/70 /LRD . 

Dated , Trivandrum , 12th February 1970 . 
S. R. O. No. 83 /70. - In exercise of the powers conferred by section 
129 of the Kerala Land Reforms Act, 1963 ( 1 of 1964), the Government of 
Kerala hereby make he following amendment to the Kerala Land Reforms 
( Tenancy) kules , 1970 , namely: 


AMENDMENT 
In the said rules, for rule 132 , the following rule shall be substituted , 
namely : 

" 132. Copy of application to be filed--Every application presented under 
the Ac or any rule made ther under shall be accompanied by a true copy 
thereof " . 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
the general purport). 

Rule 132 of the Kerala Land Reforms ( Tenency) Rules, 1970 , published 
as S. R. O.No. 3/70 provided that where any application is presenteil, a 
true copy of the same for service on each responden along with the notice 
shall be filed by the applicant. Government have received various repre 
sentations that this rule causes difficulties for the applicants especially the 
Kudikidapukars and the cultivating tenants as they are not always in a 
position to ascertain the exact number of such copies required . It has also 
been represented to the Government that in cases where there are a large 
number of respondents , the rule causes undue burden on the applicants. 

The Governmentare of the view that the applicants need not be saddled 
with such heavy obligations and that they should be required to file only one 
more copy of the application The balance number required , if any, for 
service on the respondents can be written up in the effice of the Tribunal or 
er authorities. The amendment is intended to achieve the above object . 

By order of the Governor, 
N.KALEESWARAN , 

Secretary . 
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GOVERNMENT OF KERALA 


Section iv 


Land Reforms Department 


NOTIFICATION 


N 5365 /N1 /70 /LRD . 

Daled, Trivandrum , 12th February 1970 . 

ERRATUM 
S. R. O. No. 84 /70 — In the Kerala Land Reforms ( Tenancy ) Rules, 
1970 , pu lished in the Kerala Gazette Extraordinary No. 3 .ated the 1st 
January , 1970 , in the note in Form No. 40, for " in respect the same" , read 
" inspect the sane" . 

By order of the Governor , 
N. KALEESWARAN , 

Secretary . 


G. 323A 


